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IRREGULARITIES ON CONTRACT BIDS

Discretionary Bid Proposal Irregularities

A bid proposal for an Idaho Transportation Department Public Works Contract may be rejected if:

· The proposal does not constitute a definite and unqualified offer to meet the terms of the bid invitation. 

· The bid is materially unbalanced, or any of the unit prices are excessively unbalanced to the potential detriment to the department.

· Any other bid irregularity provides the bidder with a competitive advantage over other bidders.

Additional Bid Proposal Irregularities

The following bid proposal irregularities shall constitute grounds for rejection of the apparent low bid:
· Alterations to the proposal form (not including acknowledging addenda or correction of an ITD-caused mistake).

· Not typed or in ink, properly signed by an authorized agent of the bidder, and notarized.

· Material Addenda not included or acknowledged with the bid package.

· Unit price missing (except when pay item is lump sum).

· Failed to comply with naming statute (Section 67-2310, Idaho Code).

· Bid is not on the required ITD form.

· The proposal bond (if used) is not on the department’s form (or does not use the same contractual language), is not properly executed, and does not have attached an original power of attorney.  

· The cashier’s check or certified check (if used) is not made payable to the Idaho Transportation Department and is not drawn on a bank in the state of Idaho.  

· The bid security (either check or bond) must unconditionally guarantee five percent (5%) of the bid.  (AIA A-310 bid bonds are not acceptable.)  (Section 40-902 (2), Idaho Code.)

· Non-compliance with Standard Specification 102.05.

· Non-compliance with Standard Specification 102.10.

· A conditional bid except as provided for in Standard Specification 102.12.
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Bidder Irregularities

The bidder shall be deemed not responsible and the bid proposal rejected if:

· The bidder, for non federal-aid projects, is not properly licensed at the time of submitting the bid.

· The bidder is debarred by either the state of Idaho or the federal government.

· The bidder is not qualified to perform the work.

· The bidder has other uncompleted ITD work that might hinder or prevent the prompt completion of the proposed work. 

Review for Irregularities and Notification of Bidder

The Assistant Chief Engineer-Development, or a delegate, shall review the bid proposal of the apparent low bidder to determine if an irregularity is present.  Bid proposals that are noted to be irregular and supporting documentation shall be reviewed by the Attorney General’s office.  If the bid proposal is declared irregular, the contractor shall be notified.

Protesting a Rejected Bid Proposal

Within five (5) working days of the bid opening, any bidder who wishes to protest the rejection of their bid proposal, or the waiver of a bid irregularity of an apparent low bid, shall submit a protest in writing to the Chief Engineer.  The Chief Engineer may meet with the protesting bidder, reject the protest, or take whatever further action deemed to be in the best interest of the department. 

Written Requirement 

The content of Board and Administrative policies B- and A-14-09, Irregularities on Contract Bids, shall be communicated to the bidder by inclusion in the specifications.

                   signed                                           
Date:             07/03/00                                
DWIGHT M. BOWER

Director

This policy based on:

· 23 CFR, 635

· Section 40-902, Idaho Code

· Board Policy B-14-09, IRREGULARITIES IN CONTRACT BIDS
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Department-wide supervision and coordination assigned to:

· Chief Engineer

Direction for activity and results delegated to:

· Assistant Chief Engineer – Development and Roadway Design Engineer

Department procedures contained in:

· Design manual

Former dates of A-14-09:

-0-

Cross-reference to related Administrative Policies:

· A-01-09,
AUTHORITY TO SIGN CONTRACTS, AGREEMENTS, OR GRANTS AND THEIR REGISTRATION

· A-01-15,
RELEASE AND RESTRICTION OF DEPARTMENT RECORDS

· A-06-08,
PROFESSIONAL SERVICE AGREEMENTS

· A-07-02,
APPEALING DEPARTMENT ACTIONS AND ORDERS

· A-07-03,
TORT CLAIM ACTION AGAINST EMPLOYEES

· A-07-04,
REQUESTS FOR OBTAINING LEGAL SERVICES

· A-14-06,
APPROVAL OF PLANS/SPECIFICATIONS/ESTIMATES AND THE AWARD OF CONSTRUCTION PROJECTS

· A-18-04,
GRATUITIES AND CONFLICT OF INTEREST

· A-18-07
CODE OF FAIR PRACTICES

