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MANAGEMENT OF DEPARTMENT-OWNED PROPERTY

Purpose

The purpose of this policy is to instruct staff in property management, to manage access to the roadway, and to delegate authority to purchase, lease, otherwise acquire, dispose, sell, or exchange Department-owned real and personal property.  This policy enables the Department to safeguard, enhance and improve the highway system, and to avoid any potential appearance of conflict of interest on purchase of Department-owned property. 

Legal Authority

The Department shall be responsible for managing highway rights-of-way and property in accordance with:

· Idaho Code 40-102(1) - Definition and use of access easements
· Idaho Code 40-310(9,10,&11) - Board powers and duties to regulate access to highway
· Idaho Code 40-311 - Board powers and duties with respect to property for highways and related facilities
· Idaho Code 58-335A - Governance of surplus property disposal
· IDAPA 39.03.42 - Rules Governing Highway Right of Way Encroachments on State Rights of Way
· IDAPA 39.03.43 - Rules Governing Utilities on State Highway Right of Way
· Code of Federal Regulations 23-710 - Right-of-Way and Environment 
· Code of Federal Regulations 49-24 - Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted Programs

Access To Roadway

The Director or a delegate is authorized to acquire property rights in accordance with Idaho Code 40-102(1) and control access to the roadway either through property purchase (deed restrictions) or through regulatory control (police power) consistent with Idaho Code 40-310(9,10,&11), IDAPA 39.03.42, and IDAPA 39.03.43.  

When the owner of land adjacent to a State Highway System roadway requests one or more additional access points, or a change in use of an existing access point, the Department shall review and act on the request pursuant to IDAPA 39.03.42.

Acquisition Of Real Property

The Director or a delegate is authorized to purchase, lease, and exchange real property, to execute deeds, easements, and agreements for all real estate property transactions, and to execute 
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on behalf of the Board an Order of Condemnation for individual parcels of land.

The Director or a delegate may authorize an administrative settlement for up to $200,000 over the reviewed fair market value of properties appraised at up to $1,000,000.  Administrative settlements for appraisals in excess of $1,000,000 shall not exceed 20% of the reviewed fair market value of the property.  Proposed settlements exceeding these thresholds shall come before the Board for approval.

Real property acquisitions for the Department shall be in fee simple title, except in those instances when the property can be acquired in easement form per the Right-of-Way Manual.  When advantageous, purchases or condemnations may include uneconomic remnants, landlocked tracts, or the whole of the real property affected.  Remainders that are acquired may be traded for other land needed by the Department, used by the Department, or disposed of per Idaho Code 58-335A.

Disposal Of Real Property

The Director or a delegate is authorized to sell, exchange, or dispose of surplus real property per Idaho Code 40-311 and Idaho Code 58-335A.  Surplus real property must be sold or exchanged at a value that is not less than the fair market value of the property as established per the Right-of-Way Manual. 

The Department cannot directly dispose of surplus real property which is an administrative facility or a maintenance yard site per Idaho Code 58-335A.  Such surplus property must be transferred to the State Board of Land Commissioners for disposal.

Department-Owned Property

Department employees shall not purchase or procure (either directly or indirectly, through any person acting on his/her behalf, or for his/her benefit) any properties or materials owned, sold, surplused or scrapped by the Department.  This includes Department-owned real property (land) that the Department offers for sale to the public as surplus property pursuant to Idaho Code 58-335A, any other real property that is sold or exchanged by the Board and the Department pursuant to Idaho Code 40-311, or personal property (all property belonging to the Department other than real property) offered for sale to the public as surplus. 

Department-owned personal property, regardless of the value, shall not be taken, salvaged or used by employees for any personal purpose.

The Department shall recover all readily determinable costs associated with the sale of Department-owned materials, supplies, equipment and services to other government agencies per the Financial Accounting Manual and the Business and Support Management (BSM) Manual.
Department employees may purchase properties or materials offered for sale through public auction by other State agencies where there has been no Department involvement in the disposal. This includes surplus maintenance yard properties under the control of the Board of Land 
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Commissioners or surplus administrative facilities properties under the control of the Department of Administration which, pursuant to Idaho Code 58-335A, may be purchased by a Department employee when the property is offered for competitive bidding and the employee is the successful bidder.

	Approved by the Board on:


	Signed		Date 	December 12, 2012	
Jerry Whitehead
Board Chairman
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