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RELEASE AND RESTRICTION OF DEPARTMENT RECORDS

Sections 9-337 through 9-348 and 49-202, Idaho Code, state that the public has the right during regular office hours to inspect and copy department records, except those exempted by statute. Applicable department procedures pertaining to implementation of the Public Records Law are contained in the Public Records Handbook. Under the law, “public records” include handwriting, typewriting, printing, photostating, photographing, and every means of recording, all papers, maps, magnetic or paper tapes, photographic films, and prints, magnetic or punched cards, discs, drums or other documents.
Sections 9-340A through 9-340H, Idaho Code, identifies confidential records that are excluded from public viewing.  Section 9-340D(3), Idaho Code, provides that real property appraisals are not available to the public until the property is acquired and all other project parcels are acquired.  Section 9-340D(4), Idaho Code, provides that estimates prepared by a state agency that detail the cost of a public project are exempt from disclosure until such time as the bids are opened or upon award of the contract for construction of the public project.
The Roadway Design and Internal Review section, shall only release financial information concerning Department consultants and those consultants that have applied for contract work in accordance with Federal Highway Administration Regulations.

Records that are under the jurisdiction of the department’s Legal Counsel are only available to the public in accordance with the rules applicable to the legal profession.  Requests for documents via a public records request shall not be used as a substitute for discovery procedures in any federal or state civil, criminal, or administrative proceeding.
Records Custodians
Pursuant to Sections 9-337(3) and 9-339(3), Idaho Code, the custodians of department records are:
	Official
	
	Scope of Responsibility

	Administration Division Administrator through the Business and Support Manager
	
	Acts as head custodian of all department records.
Oversees the Records and Forms Management Program (contact the Records Manager for additional program information).
Prepares, publishes, and updates the Public Records Handbook that advises requesting parties of their rights under Public Records Law in Idaho Code.

In coordination with Enterprise Technology Services, publishes the Public Records Handbook on the ITD intranet for Department employee use.

In cases of controversy regarding the release of a record, confers with the department’s Legal Counsel and pronounces a judgment in the matter.


	Official
	
	Scope of Responsibility

	Human Resource Services (HRS) Manager
	
	Acts as custodian of personnel records of former and present employees of the department. The law restricts information release to name and employment/salary history. 

All other personnel information relating to a public employee shall not be disclosed to the public without the employee’s written consent (Section 9-340C(1), Idaho Code). Retired employees and retired public officials' home addresses and home telephone number may not be released (Section 9-340C(2), Idaho Code).

Maintains employee acknowledgement of confidential information/record usage.

	Division Administrators,
District Engineers, Section Managers, and Unit Supervisors 
	
	Act as records custodians for the records under their jurisdiction.
Designate knowledgeable employees in the section/district office to handle requests from the public.
Refer questionable matters to the Business and Support Manager or the Lead Deputy Attorney General.

	Division of Motor Vehicles Administrator or designee
	
	Maintains security of Division of Motor Vehicles (DMV) electronic records. Monitors and approves DMV information releases to conform with Section 49-202, Idaho Code; Administrative Rule, IDAPA 39.02.41; and other department regulations.

	Chief Technology Officer
	
	Maintains security of network file systems and data stores and confers with section heads or higher authority concerning department information releases. Owners of data determine access rights or restrictions to data.

	All department supervisors with office computer equipment
	
	Maintain security of personal computers, CADD workstations, Datapoint systems, network file servers, etc., and associated data within their jurisdiction.
Confer with Section heads, District Business Managers, or higher authority concerning non-restricted information releases.

	Department Employees and Consultants/Contractors
	
	It is the responsibility of all employees, contractors, consultants and others who have access to ITD records (paper, electronic, film, video, voice, maps, drawings, etc.) to manage these records according to Department policy, state and federal law, and commonly accepted business practices relating to management, access, public disclosure, confidentiality and retention.  Many of these records contain personal, privileged, proprietary or confidential information.  Inappropriate disclosure or use of such information may cause irreparable harm.


	Official
	
	Scope of Responsibility

	Department Employees and Consultants/Contractors (continued)
	
	No person shall alter, benefit personally, intentionally access, disclose or grant any other person access to any information in ITD records unrelated or necessary to fulfill their job duties when not permitted by policy, contract or law. 
Failure on the part of the employee to use adequate care, comply with departmental policy, state as well as federal law with respect to ITD records may result in disciplinary action up to and including termination.  Failure on the part of any contractor or consultant, business partner, vendor, etc.,  to use adequate care, comply with Department policy as well as state and federal law with respect to ITD records may result in the termination of their contract and/or civil liability.


Availability and Cost of Records

As stipulated in Idaho Code Section 9-338(7), examination of public records must be conducted during regular office hours unless the custodian of the records authorizes other arrangements. In this event, the person requesting the records will provide, in advance, funds for the reasonable compensation of the records custodian or designee.
Idaho Code Section 9-338(8)(a) provides that a public agency may establish a copying fee schedule.  The fee may not exceed the actual cost of copying the record if another fee is not otherwise provided by law. Administrative and labor costs may not be charged except under the following conditions:

· The request is for more than 100 pages of paper records;
· The request includes records from which nonexempt information must be deleted; or
· The actual labor associated with locating and copying documents for a request exceeds two (2) hours.

The records custodian may require payment of estimated copying and labor and administrative fees in advance. If the person requesting public records demonstrates either the inability to pay or that the public’s interest or understanding would suffer by the assessment of fees, the cost or fees may be waived. Labor and administrative costs or the waiver of such costs must be authorized by the District Business Manager, Section Manager, or higher authority. To ascertain the specific fees for hard copies of documents see the Public Records Handbook.
Copies of accident records or other microfilmed records for a given time period are available by appointment with the appropriate department section office. Hard copies of accident records may be made at the fees set in Idaho Code, 49-202.
Electronically stored data CANNOT be released to the public through direct access via telephones and modems unless authorized by the Administrative Services Division Administrator or higher authority. Certain computer vendors may have direct access to their equipment for diagnostic purposes only. For the specific locations of records, see the Public Records Handbook.

All department supervisors and employees shall comply fully with the public access laws.  The requester is not obliged to answer why he/she wants to examine or copy department records, but employees can clarify the information request to ensure usefulness and efficiency.

Signed

Date: 
August 25, 2008


Pamela K. Lowe, P.E.
Director
This policy based on:

· Title 5, Section 552 and Title 15, Section 1681, United States Code

· Sections 9-337 through 9-348 (Public Records Law), 49-202 (Motor Vehicle Registration and License Records), and 54-1927 (Certified Copies of Contracts), Idaho Code

· Administrative Rules, IDAPA 39.02.41 (Motor Vehicles) and IDAPA 22.01.04 (Personnel Commission)

· Decision by the Director

Department-wide supervision and coordination assigned to:

· Administrative Services Division Administrator through the Business and Support Manager

Direction for activity and results assigned to:

· Division Administrators, District Engineers, Section Managers, Unit Supervisors, the department’s Records Manager, the department’s Legal Counsel, and department employees

Department procedures contained in:

· Public Records Handbook

Former dates of A-01-15:

1/1/60, 6/11/76, 8/1/80, 8/12/86, 3/19/91, 6/30/93, 9/22/98, 12/19/01, 5/7/02, and 9/26/03
Cross-reference to related Administrative Policies:

· A-01-06, MEETINGS WITH LOCAL JURISDICTIONS

· A-06-25, RECORDS AND FORMS MANAGEMENT

· A-14-06, APPROVAL OF PLANS/SPECIFICATIONS/ESTIMATES AND THE AWARD OF CONSTRUCTION PROJECTS

· A-20-01, RELEASE OF DEPARTMENT INFORMATION TO THE MEDIA

· A-20-03, PUBLIC HEARINGS

· A-22-02, COMPUTER, E-MAIL, AND INTERNET USAGE

· A-22-04, REMOTE ACCESS TO ITD INFORMATION RESOURCES

