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[bookmark: Text3][bookmark: Text4][bookmark: Text5][bookmark: Text6][bookmark: Text7]	THIS MATERIALS LEASE AGREEMENT (“LEASE”) made and entered into this      day of      , 20  , by and between      , whose mailing address is      , hereinafter called “LESSOR”, and the STATE OF IDAHO, IDAHO TRANSPORTATION BOARD, by and through the IDAHO TRANSPORTATION DEPARTMENT, its agents, assigns, contractors, whose mailing address is 3311 West State Street, Boise, ID 83703, hereinafter called “LESSEE”:

[bookmark: Text8][bookmark: Text9][bookmark: Text12]	For and in consideration of       DOLLARS ($     ) and other valuable consideration, receipt whereof is hereby acknowledged, LESSOR has leased and demised and by these presents does lease and demise the following described parcel of land (“Property”) situated in the County of      , State of Idaho, to-wit:

See Exhibit “A” attached hereto and by this reference made a part hereof

	Furthermore, it is expressly understood and agreed that the said Property is leased subject to the following terms, provisions, and conditions:

1. [bookmark: Text22][bookmark: Text23][bookmark: Text24]TERM:  This LEASE will be for a term of       years, commencing as of       and expiring      , 20   (“Term”).

2. [bookmark: Text13]TYPE OF MATERIAL TO BE REMOVED:  (If Option 1 does not apply, fill in Option 2 and cross off the Option 1) Option 1:  During the Term of this Lease, LESSEE shall have the right to go upon the Property and remove therefrom materials consisting of (type of material)        in such amounts as may be needed to supply its requirements at any given time; provided, however, that LESSEE shall not be required to remove any specific amount or any minimum amount of any such materials from the Property unless it is otherwise specifically so provided herein.  Option 2:  During the Term of this Lease, LESSEE      

3. [bookmark: Text14][bookmark: Text15][bookmark: Text16][bookmark: Text17][bookmark: Text18][bookmark: Text19]ROYALTIES:  In addition to the above-stated consideration, LESSEE, its agents or assigns, shall pay LESSOR a royalty of       DOLLARS ($     ) per ton, or       DOLLARS ($     ) per cubic yard, or       DOLLARS ($     ) for all materials so taken.  Said royalties to be based on the engineer's measurements and payable during the first fifteen (15) days of the month next following the one in which the material was taken, or as agreed between LESSOR and LESSEE.

4. EXCLUSIVE RIGHT:  LESSEE shall have the exclusive right to remove materials from the Property, and neither LESSOR nor any other party shall have such right now or at any time during the Term of this LEASE.

5. MACHINES OR STRUCTURES:  LESSEE shall have the right to set up or install upon the Property any machines or structures needed in the excavation and/or production of road building products.

6. INGRESS AND EGRESS:  LESSEE shall have adequate ingress and egress across land owned by LESSOR along the following general route:

(If you have a plan sheet or diagram attach as Exhibit “B”)

[bookmark: Text20]     

	LESSEE shall have the right to construct such access roads as it deems necessary and install drainage facilities or other structures as required in connection therewith.

7. FENCING:  (If Option 1 does not apply, fill in Option 2 and cross off the Option 1) Option 1:  LESSEE shall have the right to enclose the above-described Property with a fence of its own design, which shall remain the property of LESSEE and which shall be removed by LESSEE at the termination of this Lease. LESSEE shall further have the right to remove such portions of LESSOR’S existing fence as may be required for the construction of access roads or in the course of operations for the removal or processing of said materials.  Option 2:  LESSEE      

8. STOCKPILING:  LESSEE is hereby granted the right to stockpile on the Property and remove processed or manufactured materials from the Property at any time during the term of the LEASE.      .

9. REPLACEMENT OF OVERBURDEN MATERIAL:  (If Option 1 does not apply, fill in Option 2 and cross off the Option 1)  Option 1:  During the course of stripping operations whereby overburden is removed from over the desired materials, LESSEE agrees to place such overburden in a neat pile or piles.  The following special instructions will be strictly and carefully observed:

[bookmark: Text21]     .  Option 2:       

10. LIABILITY:  Nothing in this LEASE shall be construed as expanding the liability of either party.  In the event of a liability claim, each party shall defend their own interests.  Neither party shall be required to provide indemnification of the other party.

	This LEASE has been executed by the respective parties hereto, or by their duly authorized officers or agents, the day and year first above written.


Signatures must be notarized. If you have questions about which of the following notarization pages to use, contact HQ RW Property Management or Titles.
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	Officer or Agent’s Printed Name
	Authorized Officer or Agent’s Signature
	Date
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	LESSEE

	Lessee’s Name
	ITD District Requestor’s Title

	Idaho Transportation Department (ITD)
	     

	ITD District Requestor Printed Name
	ITD District Requestor Signature
	Date
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	ITD District or Material Engineer’s Printed Name
	ITD District or Material Engineer’s Signature
	Date
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Acknowledgement for Individual Signer



STATE OF IDAHO	)
	)§
County of 	)


	On this 	 day of 	, 20	, before me, 	,
a Notary Public in and for the State of Idaho, personally appeared 	, 
personally known to me or identified by me to be the signer of the above instrument, who duly acknowledged to me that he executed the same.

	IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written. 


	Signature 	
	Notary Public for State of Idaho
	SEAL	Residing at 	
	
	My commission expires 	


Individual Acknowledgement


Acknowledgement for Limited Liability Company Signer



STATE OF IDAHO	)
	)§
County of 	)


	On this 	 day of 	, 20	, before me, 	,
a Notary Public in and for said state, personally appeared 	,
of 	 known or identified to me (or proved to me on the part of 
	) to be a member or designated agent in the limited liability company named herein, and the member or designated agent who subscribed said limited liability company named to the foregoing instrument, and acknowledged to me that he/she executed the same in said limited liability company name.

	IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written.	

	IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written. 


	Signature 	
	Notary Public for State of Idaho
	SEAL	Residing at 	
	
	My commission expires 	


Limited Liability Company Acknowledgement


Acknowledgement for Corporate Signer



STATE OF IDAHO	)
	)§
County of 	)


	On this 	 day of 	, 20	, before me, 	,
a Notary Public in and for State of Idaho, personally appeared 	,
who being duly sworn, did say that he/she is the 	 
of 	, the corporation that executed the above and foregoing instrument, and that said instrument was signed in behalf of said corporation by authority of a resolution of its Board of Directors, and said he/she acknowledged to me that said corporation executed the same.

	IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written.	


	Signature 	
	Notary Public for State of Idaho
	SEAL	Residing at 	
	
	My commission expires 	


Corporate Acknowledgement




STATE OF IDAHO	)
	)§
County of 	)


	On this 	 day of 	, 20	, before me, the undersigned, a 
Notary Public in and for said state, personally appeared 	,
known to me to be the 	 for the State of Idaho, Idaho Transportation Board, by and through the Idaho Transportation Department, and acknowledged to me that he/she 
executed the same as such 	 for the State of Idaho.

	IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above written.	


	Signature 	
	Notary Public for State of Idaho
	SEAL	Residing at 	
	
	My commission expires 	
Idaho Transportation Department Acknowledgement
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