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ITD 2567   (Rev. 03-07)
Lease of Airport Property
itd.idaho.gov
THIS LEASE AGREEMENT made this     day of     FORMTEXT 

     

, 20 by and between the State of Idaho, by and through the Transportation Department Division of Aeronautics, hereinafter referred to as the "State" and      
, hereinafter referred to as "Lessee".

RECITALS
WHEREAS, the State owns the property described on Exhibit “A” attached hereto and incorporated herein, hereinafter referred to as the “Property”
WHEREAS, Lessee desires to use the Property for an airport hangar and related uses;

WHEREAS, the State deems it in the public interest to enter into a long-term lease of the Property for the above purpose.

NOW THEREFORE, for good and valuable consideration the receipt and sufficiency of which is hereby acknowledged, parties agree as follows:

1.
LEASED PREMISES: 

In consideration of the mutual covenants agreements of the parties hereto, the State does hereby lease and demise to the Lessee the following described real property situated in      
 County, State of Idaho, to-wit:

SEE EXHIBIT "A"
2.
TERM:

This lease shall continue in force and effect for a term of      
 (    
) years, commencing on the first day of      
, 20   , and terminating on the    day of      
, 20    (the "Termination Date"), unless earlier terminated under the provisions of the Agreement. Lessee shall have the option, exercisable upon at least one hundred eighty (180), but not more than three hundred sixty-five (365), days' notice to State prior to the Termination Date, to extend the term of the Agreement for an 

additional period of      
 years from and after the Termination Date, upon the same terms and conditions as are contained in this Agreement or such other terms mutually agreeable to the parties.
3.
RENT:

Rent in the amount of      
 dollars ($     
) shall be paid monthly/annually beginning on the date set forth above.  Commencing with the second lease year, and for each lease year thereafter, the rent may be reviewed in accordance with the ITD Procedure Manual either through an analysis of the local rental market of similar properties or by appraisal.  The second lease year shall commence one calendar year from the effective date of this Agreement and each lease year thereafter shall occur each successive calendar year thereafter.  The adjusted rent shall be paid in advance beginning with the first month of each new lease year.  In no event will rent adjustments exceed 5% per year. The appraised value shall be established by the State. Appraisal costs of      
 ($     
) shall be reimbursed by the Lessee.  
4.
USE OF PREMISES:

Lessee agrees to use the Property for the purpose of constructing, operating, and maintaining an aircraft hangar for non-commercial purposes. Lessee, at Lessee’s sole cost and expense, shall at all times during the term of this Lease Agreement, properly maintain and keep in good and sanitary condition and repair the Property and any improvements thereto. Under no circumstances will Lessee, its agents or assigns construct or allow the construction of any apartment or other living quarters within the aircraft hangar.  Lessee further agrees that it will not commit, permit, nor suffer commission of any damage to or waste upon the leased premises, nor permit any unlawful use of the leased premises, nor permit any use thereof except as stated above or otherwise provided in this lease.  Any use established herein may be modified only with the consent of the State.  
5.
UTILITIES:  

Any utilities installed to the Property shall be installed at the sole cost of Lessee and shall be subject to the requirements of Paragraph 6.  Lessee shall pay for all water, sewer, garbage, gas, electricity, power, light and fuel and other utilities used on the Property.  

6.
CONSTRUCTION AND IMPROVEMENT:
A. All construction on and improvement of the lease site must be approved in writing by the Administrator of the Division of Aeronautics or his authorized representative prior to starting construction or improvement. All construction on and improved of the lease site must comply with all those rules and regulations of the Idaho Transportation Department or permits authorized thereby, and those rules and regulations of any other government agency of competent jurisdiction. The Lessee must furnish a description and a sketch plot of all improvements contemplated under this section. 
B. No plowing of snow or other road or access improvements will be made on State property without the prior written permission of the State.  

C. Lessee may not place, construct, or maintain any sign on the Property without the prior written consent of the State; such consent shall not be unreasonably withheld.  

7.
SOLID WASTE DISPOSAL:  

The Lessee shall at all time keep the premises free from junked machinery abandoned motor vehicles discarded household articles and other items normally considered junk and litter. At no times shall any items be placed or stored outside of the hanger.  Disposal of items contemplated in this section shall be disposed of at sites and in a manner prescribed by the State and/or County. 

8.
HAZARDOUS MATERIALS:  

Lessee agrees that neither he nor any of his employees, agents or invitees to the Property shall use, store or dispose of any hazardous or toxic materials or chemicals within or upon the Property.  Hazardous or toxic material means any substance now or hereafter identified by any government agency as requiring special handling, disposal or control unlike regular refuse.  Lessee agrees that any pesticide or herbicide applications on the Property shall be made in accordance with all federal, state and county and local laws.

In the event of accidental spills Lessee shall be responsible for clean-up and site remediation. 

9.
FIRE AND SAFETY REGULATIONS:

The Lessee agrees to comply with the State and local laws to keep the site free from hazards, and to maintain the area in a condition acceptable to public health and safety as promulgated by the government agencies of competent jurisdiction. 

10.
RESERVATIONS:

The State expressly reserves the following additional rights:
A. All mineral rights, easements, and rights-of-way, the fee title to the leased premises, and title to all appurtenances and improvements placed thereon by the State.
B. To grant easement over the leased premises, providing said easements do not conflict with the facilities being maintained and operated by the Lessee upon the leased premises.

C. To require changes in facilities to be made in the interest of the public health and safety or the preservation of property.

D. To insure leases for exploration and development of oil, gas, geothermal and mineral resources, so long as such leases do not interfere with uses authorized under this lease.

E. To enter upon and inspect the leased premises and any buildings or structures situated thereon at any reasonable time.

F. To re-enter and take possession of the Property, with or without process of law, upon breach of any material term or conditions hereof and at the States sole option, cancel this Agreement.  The occurrence of any of the following shall constitute a breach by Lessee: 
a. Failure to pay any payment when due, if the failure continues for thirty (30) days after notice has been given to Lessee.
b. Abandonment and vacation of the Property for a period of one hundred twenty (120) days.  

c. Failure to perform any other provision of this Agreement if the failure to perform is not cured within thirty (30) days after notice has been given to Lessee.  If the breach cannot be cured within thirty (30) days, Lessee shall not be in breach of this Agreement if Lessee commences to cure the breach within the thirty (30) day period and diligently and in good faith continues to cure the breach.  

d. Failure to obtain and maintain insurance, if failure continues for five (5) days after notice has been given to Lessee.  

G. To reserve any and all water from any source on State land as its sole property and to hold water rights for any beneficial use developed as result of this lease.

11.
RELATION OF THE PARTIES:

The parties understand and agree that the Lessee shall nowise be considered an agent of the State in the construction, operation, or maintenance of any of the facilities situate upon the leased premises. Lessee shall at all times pay for, or cause to be paid, all work performed and material furnished to the Property which will or may result in a lien on the Property.  Lessee shall not permit nor suffer any lien, judgment nor encumbrance against the demised premises and covenants to satisfy any such lien, judgment or encumbrance at his sole and separate expense. Lessee will indemnify the State for the costs and expenses, including reasonable attorney's fees incurred in discharging the lien or releasing the encumbrance.  
12.
REVERSION OF LEASE AND IMPROVEMENTS:

Upon expiration with no application to renew or upon termination of this lease for cause or upon request of the Lessee, the Lessee, shall surrender to the State said land and shall remove improvements constructed within the boundaries of the above described tract of land without compensation for any portion thereof on depreciated basis or otherwise. Upon removal of the improvements the land shall be rough graded and bladed to present a pleasing appearance with slopes rounded and flattened to blend naturally with the adjacent topography. The State reserves the right of first refusal to purchase the hangar and improvement in the event of termination or Lessee desires to sell.
13.
ASSIGNMENT, SUBLEASE, TRANSFER:

The Lessee shall not assign this lease nor sublet in whole or in part without the prior approval of the Idaho Transportation Department. 

14.
INSURANCE:
A. Lessee, covenants to render the State of Idaho whole from any damages or claim arising from Lessee's use, lease, sublease and occupancy of the demised premises and such covenant shall in nowise be limited by the amount of insurance coverage provided herein.  The State does not assume any liability for personal property owned and/or stored on the Property covered by this Lease.  
B. Lessee, will carry or cause to be carried, at its own cost, the following insurance which will be paid for and maintained at all times during this Agreement.  
a. Commercial General Liability Insurance with a minimum limit of liability of       

 ($
b. Workers Compensation coverage at statutory limits and complying with the applicable statutes for all Lessees' employees who perform services on the Property in connection with this Agreement.  Coverage shall include Occupational Disease benefits.  

c. Automobile Liability Insurance containing a combined single limit of not less than      
 ($
d. The State shall be named as an additional insured under Lessee's Commercial General Liability Insurance policies.  The insurance underwriters will provide the State at least thirty (30) days advance written notice of any material change to, or cancellation of any policies referenced.  A certified copy of the policy and/or a certificate of Insurance issued to the State shall be deemed satisfactory evidence of compliance with this Section.  

15.
INDEMNITY:

Lessee, its agents and assigns shall during the term of the lease, indemnify the State and hold it harmless and defend against all liability, claims, demands and judgments for loss or damage or injury to property or person, resulting from or accruing by reason of the use or occupancy of the Property.  

NEITHER PARTY SHALL BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  
16.
TAXES:

Lessee shall pay before delinquency all taxes, assessments, and other charges that are levied and assessed against Lessee's personal property installed or located in or on the Property and that become payable during the term of this Agreement.  
17.
LAWS APPLICABLE:

Lessee shall at all times during the term of this Lease Agreement comply at Lessee's own cost and expense, with all governmental rules, regulations, ordinances, statutes and laws now or hereafter in effect pertaining to the Property or Lessees use thereof.  
18.
COVENANT:

The parties mutually understand and agree hereto that all of the terms, covenants, conditions and obligations in this lease contained are the essence and shall be binding upon the heirs, executors and assigns of the Lessee.  
19.
COVENANTS OF QUIET ENJOYMENT:

The State will furnish quiet and peaceable possession and enjoyment of the Property during the term of this Lease. 

20.
RESPONSIBILITY:

The Lessee agrees to assume all responsibility for damages done to property not subject to the lease and for all injuries sustained by himself or his employees as a result of faulty equipment or negligence of the Lessee. The parties understand and agree that the Lessee shall, in no way, be considered an agent of the State in any manner whatsoever and shall save harmless the State of Idaho, its officers, agents and employees from any and all claims for damages or injuries to persons or property that may be sustained in connection with this lease.  
21.
NOTICES:

All notices or demands to be given or made under this Agreement shall be considered given or made when deposited in the United States mail, with postage prepaid and addressed as follows, or forwarded to such other address as either party may direct in writing:

	To Lessee at:
	
	     
	

	
	
	     
	

	
	
	     
	

	
	
	
	

	To the State at:
	
	     
	

	
	
	     
	

	
	
	     
	



or to such other party or place as the parties may from time to time designate in writing.  Any notice given shall be deemed to have been given at the time such notice is deposited in the United States mail, certified, return receipt requested, with postage prepaid, addressed to the party to whom such notice is given, at the address above set forth, or at such other address as such party may have specified by written notice to the other party.  
22.
ATTORNEY’S FEE AND VENUE:

In the event of litigation between the parties to enforce or interpret any of the covenants terms or conditions of this Lease, the losing party shall pay the cost thereof and reasonable attorney’s fees which shall be determined by the court as part of the costs of such action.  
23.
CHOICE OF LAW AND VENUE:

This Agreement will be governed by, construed and enforced in accordance with the laws of the State of Idaho, without regard to the conflicts of law rules of the State.  Any such action shall be commenced and maintained in      
 County, Idaho. 
24.
ENTIRE AGREEMENT:

This Agreement sets forth the entire agreement between the parties related to the subject matter of this Agreement and may not be modified without the written consent of both parties. All prior agreements, representations, statements, negotiations and understandings with respect to the subject matter of this Agreement are superseded with this Agreement.  
25.
SEVERABILITY:

If any part of this Agreement is held invalid by a regulatory body or court of competent jurisdiction, the remainder will remain in full effect to the extent that continued enforcement of the remainder will not frustrate the parties' essential objectives as expressed herein, and will not deny one party a material benefit bargained for in this Agreement.  

26.
NO WAIVERS:

Failure by either party to object to or to exercise its rights with respect to a default by the other party shall not constitute a waiver of the right to later object to or to exercise its rights with respect to the same default, and shall not be deemed to amend the provisions of this Agreement.  

IN WITNESS WHEREOF, we have hereunto set our hands the day and year first above written.

	Lessee
	
	State Of Idaho Transportation Department

	
	
	

	Authorized Signature
	
	Authorized Signature
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