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ITD 2702   (Rev. 3-07)
Airspace Leasing Agreement
itd.idaho.gov
	Project Number:
	
	
	Date:
	

	Key Number:
	
	
	Parcel:
	


1.
PURPOSE
This agreement is a lease of real property and is entered into between the State of Idaho, Idaho Transportation Department hereinafter “Lessor” or “ITD” and the named party, hereinafter “Lessee”.  The Lease is for land owned by ITD, located on a federal aid highway system, lying within right of way limits.  This Lease is entered into subject to the conditions of 23 CFR 713, Subpart B, and is subject to approval by the Federal Highway Administration (FHWA) and ITD’s Environmental/Design Section.  
2.
PARTIES
This Lease is entered into between the Idaho Transportation Department, P. O. Box 7129, Boise, Idaho 83707-1129 and 
 (Lessee),
located at 
, 

ADDRESS

, 
, 
.

CITY
STATE
ZIPCODE
3.
DESCRIPTION OF LEASED LAND
This Agreement is for property within the above referenced Project, located at approximately mile post 
 of Highway 
 in the County of 
, State of Idaho.  The property is more specifically described as follows:  
See “Attachment A”, hereinafter called the “Property” 

(A THREE DIMENSIONAL OR METES AND BOUNDS DESCRIPTION SHOULD BE ATTACHED).
Use of the Property is for the following purpose: 


. 
As-built construction plans of the highway facility covering the location of this Lease are attached as Attachment “B”.  
Pertinent construction plans of the facility occupying the land which is the subject of this Lease have been provided by Lessor and are attached hereto as Attachment “C”.

4.
TERM.  
This Agreement is entered into for a period of ______ months/years (not to exceed 10 years).  The total amount due under the Lease is $_________________.  This sum is payable in equal installments of $________________ each.  This sum is payable in advance of beginning occupancy of the land.  An additional sum of $___________________ is also required in cash or as a bond to secure removal of improvements upon termination of this Lease.  An option, upon mutual consent of the parties, to extend the term of this Lease under such conditions as the parties may agree upon for an additional _________ years is made a part of this Agreement.  

5.
SUBLET  
Lessee shall not transfer, assign, convey or sublet all or any part of the land or improvements thereon without the prior written consent of ITD and concurrence by FHWA.

6.
LIABILITY  
ITD and FHWA do not assume any liability for improvements or personal property owned and/or stored on land covered by this Agreement.  Lessee agrees to hold; defend; save and hold harmless, regardless of outcome, ITD and FHWA from any claim whatsoever arising out of his use and occupancy of land covered by this Agreement.  Proof of minimum insurance as required by Idaho Code section 6-900 et sec. will be provided to ITD by Lessee on a yearly basis.

7.
ALTERATION  
Lessee will not make any improvements not shown on construction plans provided in conjunction with this Agreement without prior written consent of ITD subject to concurrence by FHWA.

8.
DEVELOPMENT  
Lessee shall, between the parties to this Agreement, be solely responsible for developing, operating, and maintaining any improvements made to the land.

9.
REVOCATION  
This Agreement is revocable at the option of ITD 1) in the event the land ceases to be used as agreed herein or is abandoned by Lessee, or 2) if Lessee fails to comply with the terms of this Agreement and within twenty days following written notice by ITD continues to fail to comply.  In the event of revocation of this Agreement by ITD, Lessee shall remove all improvements within 30 days.  Upon Lessee’s failure to do so remove, ITD may remove improvements at Lessee’s expense.  Or at ITD’s option in the event of Lessee’s breach of this Agreement and failure to correct, ITD shall have the right to re-enter the property in which case all improvements will revert to ITD ownership.

10.
RIGHT TO ENTER AND INSPECT  
ITD and FHWA representatives have the right to enter the leased land for purpose of inspection, maintenance, construction, reconstruction, or removal of the highway facility and to inspect Lessee’s compliance with the terms of this Lease.

11.
CONDITIONS OF OCCUPANCY  
Any improvements made upon the leased land will be maintained by Lessee in such a manner to assure that improvements and the area within the highway right-of-way boundaries are kept in good condition to the satisfaction of ITD, both as to safety and appearance.  Any construction or maintenance by Lessee will be accomplished in a manner to cause no interference with highway use or safety.  In the event Lessee fails to maintain the property or improvements in good condition, ITD may enter the premises and perform such work as necessary at the expense of the Lessee.

12.
NONDISCRIMINATION  
During the term of the Lease covered by this Agreement, the Lessee for themselves, their assignees and successors in interest agree as follows:  
a.
Compliance with Regulations  
The Lessee shall comply with all regulations of the United States Department of Transportation relative to Civil Rights, with specific reference to 23 CFR 710.405(b), Title 49 CFR Part 21, and Title VI of the Civil Rights Act of 1964 as amended and Executive Order 11246 as amended.  
b.
Nondiscrimination  
The Lessee, with regard to operation of the facility and the work performed by them during the term of this Agreement, shall not in any way discriminate against any employee or applicant for employment; subcontractor or solicitations for subcontract including procurement of materials and equipment; or any other individuals or firm providing, requiring or proposing services based on race, color, religion, sex, national origin, age or non-job related handicap.  
c.
Solicitations for Subcontracts, Including Procurement of Materials and Equipment  
In all solicitations, either by bidding or negotiation, made by the Lessee for work or services performed under subcontract, including procurement of materials and equipment, each potential subcontractor or supplier shall be made aware by the Lessee of the obligations of this Agreement and to the Civil Rights requirements based on race, color, religion, sex, national origin, age or non-job related handicap.  
d.
Information and Reports  
The Lessee shall provide all information and reports required by regulations and/or directives and source of information, and their facilities as may be determined by the State or the appropriate Federal Agency.  
e.
Sanctions for Noncompliance  
In the event the Lessee is in noncompliance with the Civil Rights provisions of this Agreement, ITD shall impose such sanctions as it or the appropriate Federal Agency may determine to be required, including, but not limited to: 1) the right to terminate the Agreement and to re-enter and repossess said land and the facilities thereon, and hold the same as if said Agreement had never been made or issued, 2) Cancel, terminate, or suspend the Agreement, in whole or in part.  
f.
Incorporation of Provisions  
The Lessee shall include the provisions of paragraphs 12a through 12e in every subcontract of $25,000 or more, to include procurement of materials and leases of equipment unless exempt by regulations, orders, or directives pursuant thereto.  The Lessee shall take such action with respect to any subcontract or procurement as the State or the appropriate Federal Agency may direct as means of enforcing such provisions, including sanctions for noncompliance.  In the event the Lessee becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Lessee may request the State to enter into such litigation to protect the interest of the State, and in addition, the Lessee may request the United States to enter into such litigation to protect the interest of the United States.  
13.
SPECIAL PROVISIONS  

IN WITNESS WHEREOF, the Idaho Transportation Department and the Lessee have executed this Agreement in duplicate as of the day and year first above written.

LESSEE
STATE OF IDAHO


IDAHO TRANSPORTATION DEPARTMENT


SIGNATURE
SIGNATURE


PRINT NAME
PRINT NAME

TITLE
TITLE
Approved as to form:  

Financial Control Register No. 

Distribution:  Original – Headquarters Property Management


Copy – Headquarters FS/Revenue Operations
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