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Agency Comments on the DEIS 
 
 United States Department of the Army, Corps of Engineers, February 24, 2006 
 Environmental Protection Agency, February 24, 2006 
 Idaho Department of Fish and Game, February 24, 2006 
 
Agency Correspondence Since DEIS 
 

United States Forest Service, August 15, 2006 
 United States Department of the Interior Fish and Wildlife Service, June 1, 2006 

United States Department of the Army, Corps of Engineers, March 9, 2006 
Idaho Transportation Department to Shoshone-Bannock Tribal Council, April 26, 2006  
United States Department of the Interior Fish and Wildlife Service  

90-Day Species List Update, December 3, 2007 
 

Additional Community Letter 
City of Ketchum, March 15, 2007 

 
Agency Correspondence in DEIS 
 
 United States Department of the Interior Fish and Wildlife Service, June 9, 2005 
 United States Department of Agriculture, Sawtooth National Forest,  

Sawtooth National Recreation Area, May 10, 2005 
 United States Department of the Army, Corps of Engineers, January 7, 2005 

Idaho Transportation Department to Shoshone-Bannock Tribal Council, May 22, 2002 
Idaho State Historical Society (5 letters dated October 31, 2005, September 19, 2005, April 

27, 2005, September 7, 2004, April 28, 2004) 
United States Department of the Interior Fish and Wildlife Service  

90-Day Species List Update, September 1, 2005 
United States Department of Transportation, Federal Highway Administration, April 17, 

2003 
Idaho Department of Fish and Game, February 20, 2002 
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REPLY T O

ATTENTION OF

DEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORPS OF ENGINEER S

BOISE REGULATORY OFFIC E
304 NORTH EIGHTH STREET„ROOM 74 0

BOISE IDAHO 83702-582 0

March 9, 2006

Regulatory Division

SUBJECT: NWW No . 012300180, ITD Key No . 3077

Mr. Charles Carnohan
Idaho Transportation Department
P.O. Box 2-A
Shoshone, Idaho 83352-082 0

Dear Mr. Camohan :

Enclosed is a copy of our approved jurisdictional determination for the "Boulder Flats" site
near Ketchmn, in Blaine County, Idaho . This site is the proposed mitigation site for the SH-7 5
Tirmnerman to Ketchum project. The mitigation site contains waters of the United States ,
including wetlands, that are regulated under Section 404 of the Clean Water Act. We reviewed
the wetland delineation report dated January 10, 2006, prepared by AMEC Earth &
Environmental, Inc., and have determined the report accuratelydelineates the extent of waters o f
the United States, including wetlands for the proposed mitigation project. A copy of the
approved map is enclosed . This jurisdictional determination is valid for a period of 5 years from
the date of this letter unless new information warrants revision of the determination before th e
expiration date or the District Engineer has identified, after public notice and comment, tha t
specific geographic areas with rapidly changing environmental conditions merit re-verificatio n
on a more frequent basis .

We are enclosing an appeals form that explains the options you have if you do not agre e
with this approved jurisdictional determination . If you decide to appeal this determination, yo u
need to send the form to the Division Engineer, Northwestern Division, so he receives it withi n
60 days of this letter. If you have new information you want us to consider, you may send it to
the Regulatory Division, Walla Walla District, at the letterhead address before you file th e
appeal .

Section 404 of the Clean Water Act (33 U .S.C. 1344) requires a Department of the Anny
permit be obtained for the discharge of dredged or fill material into waters of the United States ,
including wetlands. This includes excavation activities which result in the discharge of dredged
Material and'destroy or degrade Waters of the United'States._ If the proposed project will involve
discharging dredged or fill material into Big Wood River, Goat Creek;an unnamed tributary to
the Big Wood River, or adjacent wetlands, Idaho Tiansportationi-Deparhnentwill need' to obtai n
a Department of the Army permit before' the start of work.



If you have any questions, please contact me at 208-345-2287. A copy of this letter is

being sent to : Ms. Diana Atkins, Parsons Brinckerhoff Quade and Douglas, Inc ., 488 East

Winchester Street, Suite 400, Murray, Utah 84107 ;. and Mr. David Kordiyak, AMEC Earth &

Environmental, Inc., 5257 Fairview Ave, Suite 130, Boise, Idaho 83706 .

Sincerely,

Nicholle M. Rowell
.Regulatory Project Manager

Enclosures
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JURISDICTIONAL DETERMINATION
	

Revised 8/13/04
U .S . Army Corps of Engineers

DISTRICT OFFICE: Walla Walla (CENWW)
FILE NUMBER : NWW No. 012300180 ITD Key No . 3077

PROJECT LOCATION INFORMATION :
State:

	

Idaho
County:

	

Blaine
Center coordinates of site (UTM) :

	

Zone : / 1: North:4839480 East:71278 0
Approximate size ofarea (parcel) reviewed, including uplands: 10 acres.
Name ofnearest waterway:

	

Big Wood River
Name of watershed :

	

Big Wood River

JURISDICTIONAL DETERMINATION .
Completed: Desktop determination El Date: March 9, 2006

Site visit(s)

	

❑ Date(s) :

Jurisdictional Determination (JD) :
❑ Preliminary JD - Based on aVailable information, ❑ there appear to be (or) ❑ there appear le be•no "waters of the United

States" and/or "navigable waters of the United States" on the project site . A preliminary JD is not appealable (Reference

BASIS OF JURISDICTIONAL DETERMINATION :
A. Waters defined under 33 CFR 'part 329 as "navigable waters of the United States" :

The presence of waters that are subject to the ebb and flowof the tide and/or are presently used, or have been used i n
the past, or may be susceptible for use to transport interstate or foreign commerce' .

B. Waters defined under 33 CFR part 328 .3(a) as "waters of the United States" :
❑

	

(1) The presence of waters, which are currently used, or were used in the past, or maybe susceptible to use in interstat e
or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

❑ (2) The presence of interstate waters including interstate wetlands' .
❑

	

(3) The presence ofother waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats ,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation o r
destruction of which could affect interstate commerce including any such waters (check all that apply) :
❑ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes .
❑ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
❑ (iii) which are or could be used for industrial purposes by industries in interstate commerce .

❑ (4) Impoundments of waters otherwise defined as waters of the US .
• (5) The presence ofa tributary to a water identified in (1) — (4) above .
❑ (6) The presence of territorial seas .
® (7) The presence ofwetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above) . If thejur isdictional water o r

wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters . IfB(I)
or B(3) is used as the Basis ofJurisdiction, document navigability and/or interstate commerce connection (i .e., discuss site
conditions, including why the weterbody is navigable and/or how the destruction of the waterbody could affect interstate o r
foreign commerce). If B(2, 4, 5 orb) is used as the Basis of Jurisdiction, document the rationale used to make the determination .
If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency determination : Goat Creek and an
unnamed drainage to the Big Wood 'River are jurisdictional as a tributary to an interstate water (Category 5) . They flow into Th e
Big Wood River, which flows into the Malad River, which flows into the Snalce River, which is an interstate water (Category 2) .
Wetlands W-1, W-2 and W-3 are jurisdictional as wetlands adjacent to tributaries to an interstate water (Category 7) . They
border and are contiguous to Goat Creek, an unnamed tributary to the Big Wood River, and the Big Wood River . The Big Wood
River is a tributary to an interstate water (Category 5) .

Lateral Extent of Jurisdiction : (Reference : 33 CFR parts 328 and 329)
IZ Ordinary High Water Mark indicated by :

	

❑ High Tide Line indicated by :
• clear, natural line impressed on the bank ❑ oil or scum line along shore object s
❑ the presence of litter and debris ❑ fine shell or debris deposits (foreshore )
❑ changes in the character of soil ❑ physical markings/characteristic s
❑ destruction of terrestrial vegetation ❑ tidal gages
• shelving ❑ other :

33 CFR part 331) .
Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331) .
Check all that apply :

❑ There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) within th e
reviewed area . Approximate size of jurisdictional area :

® There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the reviewe d
area. Approximate size of jurisdictional area :10 acres.

❑ There are "isolated, non-navigable, intro-state waters or wetlands" within the reviewed area.
❑ Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction .



2
❑ other:

❑ Mean High Water Mark indicated by :
❑ survey to available datum; ❑ physical markings ; ❑ vegetation lines/changes in vegetation types .

0 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by : AME C
Earth and Environmental, Inc. dated January 10, 200 6

Basis For Not Asserting Jurisdiction :0 The reviewed area consists entirely of uplands .
]] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7) .

8 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328 .3(a)(3) .
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the Unite d
States:

❑ Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 .3 .
❑ Artificially irrigated areas, which would revert to upland if the irrigation ceased .
❑ Artificial lakes and ponds created by excavating and/or diking dry land to collect and retain water and which are use d

exclusively for suoh purposes as stock watering, irrigation, settling basins, or rice growing .
❑ Artificial reflecting or swimming pools or other small ornamental bodies of water created by excavating and/or dikin g

dry land to retain water for primarily aesthetic reasons.
._ _	

Tor-the '"-❑ - Water-filled depressions created in'drykandincidentaltaSOnslt'ncfioffaoEv:ty- and pits excavated in --dry and
purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operationisabandonedan d
the resulting body of water meets the definition of waters of the United States found at 33 CFR 328 .3(a) .

❑ Isolated, intrastate wetland with no nexus to interstate commerce .
❑ Prior converted cropland, as determined by the Natural Resources Conservation Service . Explain rationale:
❑ Non-tidal drainage or irrigation ditches excavated on dry land . Explain rationale :
❑ Other (explain) :

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply) :
• Maps, plans, plots orplat submitted by or . on behalf of the applicant.
• Data sheets prepared/submitted by or on behalf of the applicant .

® This office concurs with the delineation report, dated January 10, 2006, prepared by (company) : AMEC Earth &
Environmental, Inc .
❑ This office doesnot concur with the delineation report, dated , prepared by (company) :

Data sheets prepared by the Corps .
Corps' navigable waters' studies:
U.S . Geological Survey Hydrologic Atlas ;. ,
U .S. Geological Survey 7 .5 Minute Topographic maps :
U .S . Geological Survey 7 .5 Minute Historic quadrangles :
U .S. Geological Survey 15 Minute Historic quadrangles :
USDA Natural Resources Conservation Service Soil Survey :
National wetlands inventory maps:
State/Localwetland inventory maps :
FEMA/FiM maps (Map Name & Date) :
100-yearFloodplain Elevation is:

	

(NGVD)
Aerial Photographs (Name & Date):
Other photographs (Date) :
Advanced Identification Wetland maps:
Site visit/determination conducted on :
Applicable/supporting case law:
Other information (please specify) :

Preparer : Nicholle Rowell Date : March 9, 2006

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (8, 7
Manual) (i .e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology) .

'The term "adjacent" means bordering, contiguous, or neighboring . Wetlands separated from other waters of the U .S . by man-
made dikes or barriers, natural river helms, beach dunes, and the like . are' also adjacent.



 
 

 
United States 
Department of 
Agriculture 

Forest 
Service 

Sawtooth National Forest 
Sawtooth National Recreation Area 

   5 North Fork Canyon Road 
   Ketchum, ID. 83340 

208-727-5000 
Visitor Center: 208-727-5013 
Fax: 208-727-5029 

 

  Caring for the Land and Serving People Printed on Recycled Paper     

File Code: 2510 
Date: August 15, 2006 

  
Chuck Carnohan 
Senior Planner 
Idaho Transportation Department, District 4 
PO Box 2-A 
Shoshone, ID 83352-0820 
 
Dear Mr. Carnohan, 

The question has arisen regarding the long-term security of the proposed Boulder Flats Wetland 
Mitigation site within the Sawtooth National Recreation Area (Sawtooth NRA). As you recall, in 1996 the 
Sawtooth NRA introduced the restoration concept on site to a large group representing various agencies, 
including the Idaho Transportation Department and Federal Highways. During the subsequent 10 years 
we have consistently and persistently emphasized this continuing need and opportunity. When your 
agency solicited mitigation proposals for your Highway 75 project, we immediately prepared and 
submitted the Boulder Flats project for your consideration. To our satisfaction, your committee agreed 
with the straightforward benefits to be derived, and selected the project.  

Although administered by the US Forest Service, the Sawtooth NRA was specifically set apart by 
Congress in 1972 (PL 92-400) with a unique mandate to “assure the preservation and protection of the 
natural, scenic, historic, pastoral, and fish and wildlife values” of the area. As such, the lands and 
landscapes of the Sawtooth NRA are routinely managed to a higher standard, and with greater scrutiny, 
than typical National Forest lands. For example, all actions proposed within the Sawtooth NRA must first 
assure that they will not “substantially impair” the purposes for which the area was established. The 
proposed Boulder Flats Wetland Mitigation Project resides within the Sawtooth NRA. It is located along 
a scenic corridor and within the floodplain of the upper Big Wood River. As such, many protective 
measures converge in this location. From the proposed Highway alignment the mitigation site would 
reside in the scenic foreground, with a visual quality objective of “retention” (the most restrictive), and a 
recreation opportunity spectrum of “roaded natural”. The project would reside within the riparian 
conservation area of the Wood River, bringing to bare a number of focal fish and wildlife goals and 
protective standards and objectives within the Sawtooth National Forest Land and Resource Management 
Plan (FLRMP), including an “active” restoration strategy. Other than recreational day use and ephemeral 
use by sheep within an allotment, the area is currently not utilized for any other land use activity. 

Under this direction and emphasis, numerous scenic and ecological restoration objectives have been 
implemented in the area during the last decade. However, none is as important nor meaningful as would 
be the Boulder Flats Wetland Mitigation Project. The proposed project would reverse a major ecological 
impact that has persisted for over a half century. Implementing the project, as proposed in the DEIS, 
would be consistent with the central goals of the Sawtooth FLRMP. Any future objective that would 



 

 

propose to reverse this restoration would only be possible if sweeping change occurred to the 
management direction of the Sawtooth National Forest, and possibly to the underling legislation of the 
Sawtooth National Recreation Area. These local considerations, when combined with existing State and 
Nationwide regulations, would make the potential for future development of the wetland remote. 

 

Sincerely, 
 
 
 

 

/s/ Joe Harper   
JOE HARPER   
Deputy Area Ranger   
 
 
 

 

    
    
    
 
 
cc:  Diana Atkins 
Parsons-Brinkerhoff    



 

 

 

 

 
 April 26, 2006 
 
Shoshone-Bannock Tribal 
Council 
Blaine J. Edmo, Chairman 
PO Box 306 
Fort Hall, ID 83203 
 

Eastern Shoshone Tribal Council 
Arlen Shoyo, Sr., Chairman 
15 North Fork Road 
P.O. Box 538 
Fort Washakie , WY 82514 

 
RE: Timmerman to Ketchum EIS, Blaine County, Idaho 
 Project No. STP-F-2392(035), Key No. 3077 
 
Dear Mr. Shoyo: 
 
The Idaho Transportation Department (ITD), District Four, in compliance with Federal Aid 
Requirements, is performing an Environmental Impact Statement for the proposed 
improvement of a 23 mile section of State Highway 75.  The Federal Highway 
Administration (FHWA) and ITD are preparing an environmental document to address 
future transportation improvements for State Highway 75 from the Timmerman junction at 
Highway 20 to Saddle Road in Ketchum. 
 
This letter and enclosed CDRom is offered in addition to a letter sent to your Tribal Council 
on May 22, 2002.  As required by Section 106 of the National Historic Preservation Act 
(NHPA), ITD is sending this letter to continue consultation and to solicit your concerns 
regarding cultural resources.  At this time we are working toward the development of a 
Final Environmental Impact Statement (FEIS) and Record of Decision.  A Public Hearing 
was held in Hailey on January 26, 2006.  All comments received are being reviewed and 
considered for the FEIS.  Enclosed you will find a CDRom of the Draft EIS. 
 
You can also find more information regarding the EIS online at www.SH-75.com where 
project newsletters, public hearing comments and other pertinent information are available. 
Thank you for your help.  Please call our Project Manager, Chuck Carnohan, at 208-886-
7823, should you need more information or have any questions regarding this project.   
 
Sincerely, 
 
Original signed by 
 
Devin O. Rigby, P.E. 
District Engineer 
 
DOR:cc  
 
Enclosure 
cc: Parsons Brinckerhoff  
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U.S. Fish and Wildlife Service  Snake River Fish and Wildlife Office

  LISTED, PROPOSED, AND CANDIDATE SPECIES, AND LISTED AND PROPOSED CRITICAL HABITAT IN IDAHO 1

Mammals Fish Plants Invertebrates Candidate Species 2

Idaho Transportation Department  

District 4
Blaine 3

Camas

Cassia
Custer 3

Elmore
Gooding

Jerome
Lincoln

Minidoka
Oneida

Twin Falls
1  Please see attached Threatened, Endangered, and Candidate Species summary for species specific information. 
2  Candidate species have no protection under the Act,  but are included for your early planning consideration.  Candidate species could be proposed or listed during the project planning period.  The Service advises an evaluation of potential effects on candidate species that may occur in the project area; this may 

3  Designated Critical Habitat in addition to species presence
4  Experimental, nonessential South of I-90/ Endangered North of I-90

expedite section 7 consultation under the Act should the species become listed.

Snake River Fish and Wildlife Office: Boise, ID: 208-378-5243: Fax 208-378-5262: http://www.fws.gov/idahoes/
   Eastern Idaho Field Office: Chubbuck, ID 83202: 208-237-6975: Fax 208-237-8213

3 of 5       
12/1/07
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 United States Department of the Interior Fish and Wildlife Service 
 United States Department of Agriculture, Sawtooth National Forest,  

Sawtooth National Recreation Area 
 United States Department of the Army, Corps of Engineers 

Idaho Transportation Department to Shoshone-Bannock Tribal Council  
Idaho State Historical Society (5 letters) 
United States Department of the Interior Fish and Wildlife Service  

90-Day Species List Update 
United States Department of Transportation, Federal Highway Administration 
Idaho Department of Fish and Game 
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