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Introduction

This guide is intended to serve as a basic reference for
Federal Transit Administration (FTA) grantees and
other transit recipients who receive federal aid funds
for projects involving the acquisition of real property.
Typically, the FTA participates in federal grants to
local agencies that carry out transit related projects.
These funds are used to support activities related to
building and maintaining designated transit
improvements. In some circumstances, federal grants
are passed on to third party recipients. Eligibility to
receive federal funds depends on compliance with federal laws, regulations and policies. State
and local governments often have additional requirements that may apply to the acquisition
process. The FTA will participate in the statutory limits as set in the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended.

One set of project activities eligible for federal aid funding involves the acquisition of real
property and the relocation of residents, businesses and others. Concern for fair and equitable
treatment in acquiring private property for public purposes goes back to the U.S. Constitution.
The founding fathers placed a high value on the protection of private property. The U.S.
Constitution expresses this philosophy in the Fifth Amendment:

“No person shall . . . be deprived of life, liberty, or property, ithout due process of law; nor
shall private property be taken for public use without ‘ . -

just compensation.”

The 14th Amendment to the Constitution extends to
states the requirement of following due process when
they acquire privately owned property.

There are several reasons that the federal government
retains an interest in the acquisition of real property
for federally assisted projects. The most important is
ensuring that the Fifth and 14th Amendment
mandates of due process and just compensation are
met when property owners are affected by federal aid
projects. Another is the goal of acquiring property
without delaying the project for which it is needed.
Finally, it is the responsibility of the federal
government to ensure that federal tax dollars used to
fund public improvement projects are spent in such a manner that is efficient and cost effective.

Primary Law for Acquisition and Relocation Activities

Public Law 91-646, the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended, commonly called the Uniform Relocation Act (URA), is the primary
law for acquisition and relocation activities on federal or federally assisted projects and
programs. The regulatory supplement for implementing the URA is found in 49 CFR part 24.
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Federal real estate acquisition statutes and regulations inciude, but are not limited to:

United States Code (U.S.C.)

Title 42, Chapter 61 - Uniform Relocation Assistance and Real Property Acquisition Policies for
Federal and Federally-Assisted Programs

Title 49 - Chapter 53 - Transportation
Code of Federal Regulations (CFR) - 49 CFR part 24

FTA Circulars and Guidance

Circular 5010.1D Grant Management Requirements (Chapter 4)
Circular 5200.1A Full Funding Grant Agreement Guidance

Circular 9030.1D Urbanized Area Formula Program

Circular 9040.1F Nonurbanized Area Formula Program (Chapter X)
Circular 9300.1B Capital Investment Program Guidance (Chapter VI)
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Chapter 1
GENERAL REQUIREMENTS

1.1 The Uniform Relocation Act and Government-Wide Regulation

1.1.1 What Does the Uniform Relocation Act Do?

The URA applies to all projects receiving federal funds or federal financial assistance where real
property is acquired or persons are displaced as a result of acquisition, demolition or
rehabilitation. Anyone connected with the process of acquiring real property for federally
assisted projects should be familiar with its provisions. A copy of the URA (and its
implementing regulations) may be found in the appendix of this guide.

The URA provides benefits and protection for people whose real property is acquired or who are
displaced from acquired property because of a project or program that uses federal funds or
receives federal financial assistance. The Constitution requires payment of just compensation for
real property, which is acquired, and, when a project results in displacement, the URA requires
services and payments be provided for displaced persons. A displaced person may be an
individual, family, business, farm or nonprofit organization.

1.1.2 When Does the Uniform Relocation Act Apply?

The URA applies when federal dollars are utilized in any phase of a project. The URA applies
even when federal dollars are not used specifically for property acquisition or relocation
activities, but are used elsewhere in the project, such as in planning, environmental assessments
or construction. The URA also applies to acquisitions by private as well as public entities when
the acquisition is for a federal or federally assisted project.

Property owners and occupants must be advised of their rights under the URA by means of a
written statement or brochure. Electronic versions of the FTA’s brochure titled “General
Acquisition & Relocation Information” may be obtained from the FTA Web site at:
http://www.fta.dot.gov/planning/planning_environment_5937.html.

You must make sure that displaced persons receive all of the benefits and protections to which
they are entitled. A more detailed discussion of the URA’s benefits and protections will be found
in the sections and chapters that follow.

1.1.3 Major Components of the Uniform

Relocation Act
TITLE |
The URA is divided into three major sections or titles. ot R
. - jor sectio N PUBLIC LAW
Title I, “General Provisions,” primarily covers
.. ~@Defindions 91-646
definitions. eciominy .-
Title II, “Uniform Relocation Assistance,” contains
provisions relating to the displacement of persons or /
bus'inesses by fedgral or federally qssisted programs or i
projects. An overview of the relocation requirements are |- Rzptacament ®2ppaisal
provided in Chapter VII, Relocation Assistance. ®Roiocaton W

However, relocation under the URA is a specialized and
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complex subject. If a grantee does not have staff qualified to administer a relocation program,
you should seek assistance from your state highway department or qualified consultants to
ensure that displaced persons are provided all appropriate assistance and payments.

Title III, “Uniform Real Property Acquisition Policy,” pertains to the acquisition of real property
for federal or federally assisted programs or projects. An overview of acquisition requirements is
provided in Chapter VI, Acquisition. One of the purposes of Title III is to encourage and
expedite the acquisition of real property through negotiation with property owners, thereby
avoiding litigation and relieving congestion in the courts. Other purposes include assuring
consistent treatment for property owners affected by federal programs and promoting public
confidence in federal land acquisition practices. '

Note: Failure to comply with the provisions of the URA will result in denial of
federal participation in project costs.

1.1.4 49 Code of Federal Regulations (CFR) Part 24 - Government-Wide
Regulation

The basic regulation governing acquisition and relocation
activities on all federal and federally assisted programs and
projects is 49 CFR part 24, the government-wide regulation that
implements the URA (a copy of 49 CFR part 24 is in the
appendix).

In addition to the government-wide regulation, federal agencies
adopt program regulations, which govern acquisition, relocation
and other matters specific to their programs. For example,
FTA’s basic guidance is found in FTA circular 5010.1D, a copy
of which is in the appendix.

1.2 General Requirements and Federal Aid Prerequisites

1.2.1 Planning and Federal Aid Programming

Before grantees can acquire right-of-way and provide relocation assistance to occupants, the
project must be on the appropriate transportation improvement plan (TIP) applicable to local
areas and the state transportation improvement plan (STIP). Additional project development is
required for projects under the FTA’s Discretionary New Starts program (through section 5309
funding). New Starts projects account for a large percentage of FTA real estate funding. Because
FTA cannot fund all the projects competing for discretionary section 5309 funding, FTA uses the
additional requirements described in 49 CFR part 611, Major Capital Investment Projects, to
qualify the best projects for federal funding.

1.2.2 NEPA Coordination/Documentation

All proposed transit projects anticipating receipt of federal funding must be evaluated for
compliance with the National Environmental Policy Act (NEPA) prior to commencing work.
The analysis varies with the complexity of the proposed project. Certain uncomplicated projects
may result in a categorical exclusion (CE) determination. A more complex project requires an
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environmental assessment (EA). The analysis of an EA will result in either a finding of no
significant impact (FONSI) or the need for a comprehensive environmental impact statement
(EIS). Often grantees do not need an EA to know the project will require an EIS. The 23 CFR
part 771, “Environmental Impact and Related Procedures,” provides regulatory guidance.

1.2.3 Project Definition

The grant agreement will spell out in detail the nature of the project to be funded. Property to be
acquired must be addressed in the project’s environmental document and, when applicable, the
impact mitigation plan. For New Starts projects, the real estate acquisition and management plan
(RAMP), as a part of the project management plan (PMP), is a precondition for a full funding
grant agreement. (FFGA). The RAMP is a living document that expands as the project
progresses. For the specific work proposed, the RAMP must verify adequate technical capacity,
procedures and project definition.

1.2.4 Real Property Interest to Be Acquired

The grantee shall acquire real property rights of such nature and extent that are adequate for the
construction, operation and maintenance of the transit project. The NEPA document may also
include property acquisition for eligible joint development on the project property. Normally, the
transit grantee will acquire fee title to all land required for the transit line and related facilities.
Where less than fee title is proposed, the property rights acquired shall be sufficient to assure
adequate continuing control. Property rights must be adequate for project construction and safe
transit project operations. The RAMP for New Starts projects will define the nature of and
reasons for the property rights obtained. The grantee’s files must contain evidence that adequate
title has been obtained. A grantee may acquire property after approval of the NEPA document
under FTA pre-award authority. Grantees must be aware that federal participation is allowed
only when and if there is a grant that authorizes acquisition of the real property.

1.3 Minimum Requirements

1.3.1 Transit Agency Organization and Staffing Requirements

Transit agencies must have adequate technical capacity. In order to conform to the URA
requirements, the agency must have sufficient professional staff and operational procedures to
ensure that property owners and displaced
persons are provided all entitlements and
protections contained in the URA. This guide
provides the minimum URA requirements for ,
the appraisal, acquisition and relocation assistance functions.
The flow chart presented in Figure 1-1 provides an overview of
the tasks required for the typical acquisition and relocation
assistance process conforming to 49 CFR part 24.

An approved RAMP is a precondition
for a full funding grant agreement.

| The level of staff and organizational requirements depends on
the complexity of the work proposed. Project complexity will
range from the relatively simple acquisition of a few parcels of
vacant land to complex projects involving high-value
commercial or industrial property and/or significant relocation
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of displaced residences and businesses. The grantee must carefully evaluate the scope of work
proposed against the requirements set out in the URA and applicable laws and regulations. The
grantee must also secure professional and administrative staff necessary to adequately deliver
and document an acceptable acquisition and relocation program conforming to the URA. At a
minimum, the grantee is required to provide staff and organizational structure to provide an
acceptable appraisal or appraisal review function and to maintain a separation of functions
between the appraisal process and the acquisition process as set out in Chapters 2 and 3 of this
guide. In the event that a significant number of people will be displaced, the grantee shall
maintain qualified staff whose primary responsibility is to implement the relocation assistance
program as described in Chapters 4, 5, 6 and 7 of this guide.

Appraisal, acquisition and relocation work on a public project requires specific and unique skills
that are unlike the same work performed on nonpublic projects. Instead of relying on an internal
staff, local agencies may use the services of other public agencies or private consulting firms that
have the experience, procedures and/or staffing levels approved for acquisition and relocation
work on a project that will receive federal financial assistance. If the transit agency relies on
private outside assistance for real estate acquisition, the project RAMP will describe the
solicitation and contracting procedures, operational procedures, organization and staff
qualifications prior to commencing work. An FTA headquarters real estate representative must
approve the RAMP prior to entry into final design. FTA’s interim approval of the RAMP may be
required if the grantee proposes extensive acquisition or relocation under pre-award authority.
The URA and implementing regulations provide a very clear and precise acquisition process that
must be followed.

1.3.2 Recordkeeping

The grantee shall maintain records in sufficient detail
of its acquisition and relocation assistance and
displacement activities to document compliance with
the URA. Chapter 9 of this guide provides guidance [ acquisition, relocation assistance
and recommendations for maintaining documentation | and displacement activities to
to support the transit agency’s grant assurance and | document compliance to the URA.
certification of URA compliance. Records must be
maintained on a parcel basis and retained for at least three years following project completion.
Records maintained by the transit agency in accordance with this guide are confidential, unless
local law provides otherwise. Records shall be available for inspection and audit by FTA and
other authorized people and organizations at any time. All real estate records and related
documentation should be maintained on or near the project.

The grantee shall maintain
records in sufficient detail of its

1.3.3 Appeals

1.3.3.1 Actions That May Be Appealed

Any aggrieved person may file a written appeal with the local agency if the person believes that
the grantee has failed to properly consider the person’s application or claim for payments or
assistance under the URA. Actions that may be appealed include, but are not limited to, the
person’s eligibility for relocation and the amount of a payment, including payment for closing
costs and incidental expenses, certain litigation expenses as described at section 3.5.4, and other
relocation payments discussed in Chapters 5, 6 and 7. The local agency shall consider a written
appeal regardless of its form and the agency shall promptly review appeals.
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The appeal process is intended for those disputed payments or eligibility determinations that may
not be resolved by the grantee’s staff or agent. Where a request for relief is reasonable and has
merit for resolution at the agent level, it is not necessary to pursue the formal appeal process in
order to resolve the problem or dispute. Sufficient discretion within program guidelines should
be available at the agent level to respond to special and individual circumstances and needs.

1.3.3.2 Time Limit for Initiating an Appeal

The grantee may set a reasonable time limit for a person to file an appeal, but not less than 60
days after the person receives written notification from the agency of its determination on the
person’s claim or application for a payment.

1.3.3.3  Right to Representation

A person has the right, at his or her expense, to be represented by legal counsel or other
representative in connection with an appeal.

1.3.3.4 Review of Files by Person Making Appeal

The grantee shall permit a person to inspect and copy all materials pertinent to the appeal, except
materials that are classified as confidential by the grantee. The grantee may impose reasonable
conditions on a person’s right to inspect records, consistent with applicable laws.

1.3.3.5 Scope of Review of Appeal

In deciding an appeal, the agency shall consider all pertinent justification and other material
submitted by the person, and all other information that is needed to ensure a fair and full review
of the appeal.

1.3.3.6 Determination and Notification after Appeal

Promptly after receipt of all information submitted by a person in support of an appeal, the
grantee shall make a written determination on the appeal, including an explanation of the basis
on which the decision was made, and furnish the person a copy. If the full relief requested is not
granted, the grantee shall advise the person of the right to seek judicial review. Normally, the
person would be advised to consult legal counsel to pursue judicial review.
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1.3.3.7 Agency Official to Review Appeal

The official conducting the review of an appeal must be the grantee’s chief executive officer or
his or her authorized designee. A reviewing official must not have been directly involved in the
action appealed. A two-tiered appeal process is acceptable.

Some points regarding the appeals process:

—Discuss your appeal process in your information brochure and in correspondence
regarding relocation benefits;

—Limit the time to file an appeal to 60 days after notification of a specific benefit and/or
after denial of a benefit;

—Maintain a good record of the appeal (including a transcript of any verbal appeal hearing);
and

—If the displaced person is correct, admit it, terminate the appeal process and correct the
error.

1.3.4 No Duplication of Payments

No person shall receive any payment required under the URA, as described in this guide, if that
person receives a payment under federal, state or local law which is determined by the transit
agency to have the same purpose and effect as the payment provided under the URA.

Persons utilizing government-subsidized housing may only be compensated for necessary
increases in out-of-pocket costs; see Chapter 6. The FTA is available to clarify applicability of
this provision should there be an apparent conflict between the URA and another federal
program or mandate. Vs

1.3.5 Relocation Payment not Considered Income

Relocation payments, as described in Chapters 5, 6 and 7 of
this guide, are not considered income for purposes of the
federal internal revenue code, or for the purpose of
determining the eligibility of any person for assistance under
the federal Social Security Act or any other federal law, except
for federal law providing low-income housing assistance.

1.3.6 Relocation Assistance Planning
1.3.6.1 Project Planning Stage

Early in project development, the acquiring agency should
identify relocation assistance measures sufficient to minimize
the impact of displacement on individuals, families, businesses, farms and nonprofit
organizations. Relocation planning at this stage is normally conducted as part of the NEPA
documentation and approval process. Complex projects benefit greatly from including URA
professionals on the NEPA team. URA professionals readily recognize factors that might be
missed by environmental and planning specialists less familiar with larger parcel issues,
situations requiring housing of last resort payments, time-consuming relocation problems, etc.
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The preliminary relocation planning should result in an estimate of the number of displaced
persons, business, farms and nonprofit organizations and the characteristics and needs of the
displaced persons (e.g., elderly, disabled, minority, low income). This preliminary plan should
consider other projects in the area and it should relate the available supply of comparable
replacement housing and suitable replacement business and farm sites, to the needs of the
displaced persons.

The plan should result in an estimate of the cost and time requirements for an orderly and
humane relocation program as part of project development. Secondary sources of information are
generally sufficient to adequately prepare this plan. A grantee seeking a full funding grant
agreement (FFGA) with FTA should be aware of the importance of its estimates for cost and
time for acquisition and relocation. By integrating URA professionals into the NEPA team, the
potential grantee can recognize several cost and time issues early, thereby avoiding drastic
revisions to its estimates later when requesting FTA approval for entry into final design.

1.3.6.2  Acquisition Stage Relocation Planning

Prior to commencing acquisition, the grantee should prepare an acquisition stage relocation plan
that includes information for relocation specific to each of the identified people who have been
displaced. See Chapter 4 of this guide for the planning requirements at the property acquisition
stage. The acquisition stage plan is prepared using information obtained by interviewing the
displaced persons. Grantees should conduct the interviews before initiating negotiations to
acquire the property.

1.3.7 Preliminary Title Information, Surveys and Plats

Accurate ownership information and property descriptions are required to initiate the appraisal
process and negotiations. The grantee should order title searches and preliminary abstracts in
anticipation of delivery of these for the initiation of negotiations. Appraisal work may commence
upon idemntification of the fee interest, leaseholds, any encumbrances, or easements on the
property to be acquired, and upon securing adequate property descriptions. For properties with
tenant-occupants, leases and other documents indicating ownership must be secured and tenant
owned improvements identified.

The cost of a title search and the abstract supporting the grantee’s assurance of title or title
insurance are eligible for federal participation as part of the grant agreement for preliminary
engineering. If preferred, the costs are also eligible on the grant that covers actual acquisition.

Property surveys and plats are required for partial acquisitions and for condemnation purposes.
Local customs and laws may necessitate the preparation of plats for whole acquisitions. Because
the property surveys are beneficial to preliminary engineering, the costs are eligible under either
the preliminary engineering grant or the grant allowing property acquisition. Grantees must
adhere to local law before conducting surveys. If the survey is accomplished prior to approval of
the environmental document, make it clear that the survey is part of the planning process and it
will not promote one alternative over another.

1.3.8 Realty/Personalty Determination An item cannot be both purchased

When improved property is to be acquired, an [ and moved; federal participation is
analysis of the property is necessary to distinguish [ not allowed for both acquisition
items of realty to be acquired from personal property | and relocation of the same item.
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(personalty) items that may be relocated. The analysis is particularly important for properties
occupied by business tenants. A written list of items of realty and items of personalty must be
prepared during a meeting of the appraiser, relocation personnel and real estate owner. The
business tenant should also be present if they can claim ownership of any items of realty. This
realty/personalty determination is provided to the appraiser as part of the appraisal assignment to
assure that personalty is not appraised and to assure that realty items are not excluded from the
valuation. A formal realty/personalty determination is necessary for acquisitions of improved
property and should be developed in consultation with the property owner and any affected
tenants. Some items may require advice of legal counsel to determine whether a particular
attached property item constitutes realty or remains personalty that may be relocated. Generally,
an attached item is considered realty if removal of the item would substantially damage the item
or the real estate.

The transit agency’s review appraiser must ensure all realty items are
properly valued in the real estate appraisal and items if personalty is
excluded. Acquisition and relocation assistance staff must also assure
that items of real estate are not proposed for relocation. Federal
reimbursement is available for the acquisition of real property and for
the relocation of personal property. An item cannot be both
purchased and moved and federal participation is not allowed for
both acquisition and relocation of the same item.

Grantees should address the ownership of any tenant improvements
either prior to or as part of the property valuation process. The
inventory and categorization of realty and personalty items should be
similarly handled. If the appraiser is to be responsible for any of this,
it should be spelled out in the appraisal scope of work required to be
developed by the grantee.

1.3.9 Hazardous Materials and Contamination

1.3.9.1 Avoidance of Contaminated Property

As part of the project planning and environmental assessment phases, the grantee should
undertake adequate environmental audits for the presence of hazardous material and
contamination. Contaminated property should be avoided if it is reasonably possible to do so in
order to minimize excessive project costs for the cleanup and remediation, as well as the liability
that the grantee might assume with ownership.

1.3.9.2 Grantee Responsibilities before the Appraisal

Prior to the appraisal of any land that is to be acquired, including donated land, the grantee
should secure an environmental audit of suspected contaminated property and provide the results
to the appraiser for inclusion in the appraisal report. Appraisers should be aware of and advise
the grantee of the actual property conditions that may warrant further environmental
investigation prior to completion of the appraisal. If the grantee has the technical expertise to
adjust the value of the property to account for the impact the contamination’s presence has on
market value, the grantee can instruct the appraiser to condition the appraisal report with an
assumption that the property is free of contamination. See Chapter 2 of this guide for guidance
on the appraisal of contaminated property. Grantees should include its basic procedures for
handling the valuation of contaminated property in its RAMP. Such procedures should address
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when adjustment of estimated value for the contamination impact is not appropriate. Grantees
will find it difficult to anticipate all the different kinds of situations involving contamination, but
the RAMP should provide a good framework that indicates forethought.

1.3.9.3  Grantee Responsibilities before Acquisition

Appropriate due diligence for contamination is conducted as a part of the NEPA process and
discussed in the NEPA document before selection of a contaminated property in a capital project.
Appraisals should consider the effect, if any, contamination has on the market value of the
property being valued. The terms ““contamination” and ‘‘hazardous material” should be
interpreted broadly to include all contaminants that can affect property value. To assure federal
participation, the grantee must require the property owner to remediate the contamination and
obtain indemnification from the property owner for remediation costs or adjust the offer amount
to the property owner to reflect the impact the contamination has on market value. The grantee
must also seek liability agreements with other potentially responsible parties (PRPs) and/or seek
legal recourse for reimbursement for the agency’s remediation cost. (See Appendix C, FTA
circular 5010.1D, Chapter IV, section 2(g)(4) of this guide.)

Grantees may offer to acquire contaminated property conditioned on the property owner’s
remediation of the contamination threat to public health and safety. This method will generally
be used only with sophisticated property owners. For example, oil companies often want to
remove their tanks and provide necessary [f
cleanup. Section 2.1.8 provides guidance on the
proper consideration of contamination in
appraising the fair market value of property.
Adequate environmental audits (phase I and
phase II site studies) should be made that identify
the scope of contamination and identify other
responsible parties, who under law have cleanup
liability.

The grantee should not undertake site
remediation (phase III), without first attempting
to secure adequate assurances and indemnification of cleanup costs from responsible parties. The
grantee also needs an agreement from the regulatory agency or agencies defining the extent of
the local agency’s cleanup responsibility. A qualified environmental consultant and an attorney
experienced with laws relating to contamination will likely be required to ensure the grantee’s
interests are adequately protected in developing the remediation requirements for the use of the
site in the project and limiting any future cleanup liability.
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2.1

Chapter 2
REAL PROPERTY VALUATION AND APPRAISAL

Appraisal Requirements

On FTA projects, the URA obligates the grantee to provide an appraisal process that includes the
following:

1.

Fair Market Value. The grantee must appraise the fair market value of the real property to be
acquired before the initiation of negotiations with an owner; also see section 3.1 of this
guide. The grantee may waive this requirement for an appraisal where the grantee determines
that an appraisal is unnecessary on a particular parcel
because the valuation problem is uncomplicated and the
estimated fair market value is $10,000 or less, based on a
review of available market data; see section 2.8. Although “ oy
federal procedures permit an appraisal waiver process, some |
state laws may mandate a formal appraisal of each parcel.
This may become an issue when a grantee must condemn a
parcel. FTA allows a waiver for a parcel of $10,000 or less; however, FTA requires some
minimum documentation be in the file to support the value.

Inspection. The grantee’s appraiser shall afford the owner or designated representative an
opportunity to accompany the appraiser during the inspection of the property. Letters to the
property owners providing an opportunity to accompany the appraiser should be sent via
certified mail. The appraisal report should document that the offer to accompany the
appraiser was made and whether or not it was accepted. If the owner did accompany, the
name of the owner and/or their representative should also be documented in the report.

Just Compensation. The grantee shall maintain an adequate appraisal review process to assist
the grantee in establishing just compensation prior to the initiation of negotiations; see
section 2.5. The amount of just compensation established shall not be less than the grantee’s
approved appraisal of the fair market value of the property to be acquired. An agency official
is the only one that can establish just compensation.

Project Influence on Property. The appraisal of the property to be acquired will disregard any
decrease or increase in the fair market value of the real property caused by the project for
which the property is to be acquired or by the likelihood that the property would be acquired
for the project, other than physical deterioration within the reasonable control of the owner.
In the case of partial acquisitions, project influence is disregarded in the before condition
appraisal, but the effects of the project must be considered in the after condition appraisal;
also see discussion in section 2.4.4.

Relocation Assistance Benefits. Appraisers shall not give consideration to, or include in their
appraisals, any allowance for relocation assistance benefits.

2.2 Appraiser and Review Appraiser Qualifications

The grantee shall establish qualification criteria, which, at a minimum, ensure that the
competency of its appraisers is consistent with the level of difficulty of the appraisal assignment.
The grantee shall review the experience, education, training and other qualifications of appraisers
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and review appraisers and will use only those determined to be qualified. The transit grantee may
obtain referrals for qualified appraisers and reviewers from other transit grantees and from
nearby airport offices, local offices of the state highway department and local housing agencies.
The appraiser ideally should be experienced in valuing property for public projects.

e For larger projects, a mail solicitation list can be obtained from the state appraisal
licensing agency. This will enable an agency to solicit all licensed appraisers in a given
geographic area regarding their interest in the project and their past experience with
appraisal work under the URA.

e Contract for specifically named appraisers within an appraisal firm or group of
appraisers. It is the individual’s expertise you desire to employ.

e For a small project, rely on qualifications lists assembled by other agencies.

All states now license and certify appraisers in accordance with Title XI of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989 (FIRREA), providing minimum
education and experience requirements for real estate appraisers. An active state licensed or
i certified appraiser is bound by the ethics
provision in the Uniform Standards of
Professional Appraisal Practice (USPAP)
and by state law to accept only work for
which he or she is competent. However, a
transit agency should not simply rely on the
license or certification when hiring
appraisers, but should actively solicit the
most qualified appraisers available.

There are many criteria for the evaluation of
appraisers and review appraisers. These
include the following:

'
|

—Professional organization membership and designations (e.g. MAI, SREA, ASA, IFA)
within those organizations

—Licensing (the type of state license an appraiser holds)
—Educational background

—Experience

—Client references

—Expertise (geographic or special types of property)

The independence of the review appraiser should be maintained. Therefore, it may be
appropriate to draw from different organizations or
firms when acquiring these services. The review
appraiser may also assist the grantee in
administering the project appraisal efforts, such as
determining qualifications for appraisers or determining the complexity of various appraisal
situations.

The independence of the review
appraiser should be maintained.
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2.3 Appraisal Management

The goal of managing the appraisal process is to ethically and effectively arrive at the market
value for the real property necessary for a project. With that goal in mind, it is useful to assign
groups of similar types and proximate properties to the same appraiser. This will speed the
appraisal process and minimize valuation inconsistencies. A grantee should also ensure that an
adequate number of appraisers are available to work on the project. This wiil enhance the
independence of the appraiser and reduce the appearance that the appraiser is in any way
obligated to the transit agency.

The independence of the valuation process must not be compromised. The person who assigns
appraisal work and evaluates the performance of an appraiser or review appraiser must not also
be the individual responsible for the real estate negotiation aspects of the project. See section 2.6
for further discussion.

2.3.1 Scope of Work

The transit agency and appraiser for a given parcel must agree to the scope of work for the
appraisal assignment. The scope of work should appropriately address, but is not limited to
issues such as:

—Purpose of the appraisal

—Definition of fair market value to be used
—Assumptions that are mutually agreeable

—Limiting conditions that are mutually agreeable
—Property owner accompaniment

—Handling of realty/personalty inventories and valuation
—Tenant-owned improvements, ownership and valuation

—Project maps, plats and property data to be provided by grantee and date of delivery to
appraiser

—Applicability of all URA appraisal requirements
—Special considerations relative to the valuation assignment

It may also address approaches to value that are applicable, if appropriate. The agreed scope of
work should be included in the appraisal report.

2.4 Appraisal Standards

2.4.1 Appraisal Scope of Work and Report Formats

The scope of work is a written statement agreed
upon by the appraiser and the agency describing || The format and level of
the appraisal work that the appraiser is to do. It || documentation for an appraisal report
should be developed cooperatively by the depends on the complexity of the
assigned staff or contract appraiser and an agency appraisal problem

official who is competent to both represent the
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agency’s needs and respect valid appraisal practice.

The scope of work should describe what the agency and the appraiser each are to do, and the
mutually expected outcome of the assignment/contract. Although this is a revised approach from
what was required in the past relative to abbreviated and detailed appraisal formats, greater
flexibility is actually afforded.

Under the URA regulations, once a scope of work has been developed, existing appraisal formats
that agencies have in use can continue to be utilized if they fit the scope that has been developed
and are an approved grantee procedure.

The format and level of documentation for an appraisal report depends on the complexity of the
appraisal problem. Many acquisitions by virtue of their low value or simplicity do not require a
detailed appraisal. For those valuations, a short form, a value finding or other summary appraisal
format conforming to nationally recognized standards should be used. However, at a minimum,
any appraisal report format used must adequately present the appraiser’s data and analysis and
support the value estimate, thus, providing required documentation for the grantee’s file. All
appraisals shall be secured on all acquisitions in accordance with the scope of work. All
appraisals shall reflect nationally recognized appraisal standards and professional practices for
the preparation and reporting of a self-contained appraisal.

2.4.2 Certification

All appraisals shall contain the appraiser’s signed certification as provided in the sample
certification included at the end of this chapter. Note that this certification is required in addition
to the ones that may be required by the appraiser’s professional organization or license law.

2.4.3 Number of Appraisals Needed

Unless waived as provided for in section 2.1, at least one appraisal is necessary for each parcel to
be acquired and that appraisal must be examined by a reviewing appraiser. The grantee may
obtain two appraisals, but it is not a federal requirement. A grantee may benefit from two
independent appraisals if the appraisal is complex or has a high value.

2.4.4 Before and After Valuation

The acquiring agency shall use the before and after method of valuation, as interpreted by state
law, for partial acquisitions, except where there is clearly no damage or benefit to the remaining
land or improvements due to a relatively minor acquisition of real property.

2.5 Appraisal Review

Each appraisal or appraisals, if more than one has been [
prepared for a parcel, shall be reviewed by a qualified review [ \
appraiser and a recommendation of just compensation k G
established prior to the initiation of negotiations. The review
required by the URA is not to be confused with an
administrative review function that consists primarily of a desk
check of factual data and information presented in an appraisal
report. Rather, the review of an appraisal report prescribed
under the URA is a critical evaluation of the report in all
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respects, with the validity and reasonableness of the final valuation conclusion being the
principal focal point. The intent of the review is to produce an adequately documented appraisal,
and a sound and valid recommendation for the amount of just compensation. Additional
information on the requirements of a review appraisal is discussed in paragraph 2.5.2. The
authority for these requirements can be found in 49 CFR part 24.104 and FTA circular 5010.1D
Chapter 1V.

2.5.1 Grantee’s Responsibility

When acquiring real property in connection with an FTA transit project, the grantee has the
responsibility to have all appraisals and specialty valuations reviewed for acceptance as
conforming to applicable requirements. The grantee’s appraisal review process shall provide for
a critical analysis of the appraisal, an evaluation of the competency of the appraiser and
assurance of appraisal consistency on a project-wide basis. The grantee must ultimately use this
information to set the just compensation amount that will be offered to the property’s owner.

2.5.2 Review Appraiser Responsibilities

The following presents a description of the review appraiser’s responsibilities:

1. Appraisal Report Review. The review appraiser should secure necessary corrective material
from an appraiser prior to the recommendation of just compensation. The review appraiser
should not accept an appraisal that does not meet minimum regulatory or commonly accepted
appraisal standards, even though value conclusions may be considered accurate. The
appraisal report is relied on to persuade a property owner that the transit agency’s offer is
sound and credible. Significant errors in the appraisal report that are not corrected in the
review process may result in a breakdown in negotiations and/or excessive court awards.

2. Verification. The review appraiser shall inspect subject properties and, to the extent
necessary, comparable sales. The review appraiser is responsible for verifying information
that affects the value and requiring correction of any factual errors (e.g. as erroneous property
area, zoning determinations, other property characteristics), which significantly affect value
conclusions.

3. Value Recommendation. The review appraiser shall make a recommendation in a written
report of a single value and not utilize a range of values. The review appraiser should
reconcile any variances between different appraisals of similar parcels. The reviewer
normally should not average appraisal conclusions. The reviewer may not in any event select
a value lower than the lowest acceptable appraisal.

4. The review appraiser must conclude one of three options regarding an appraisal:
—Recommend the appraisal as the basis of just compensation
—Accept the appraisal as technically adequate but not the basis of just compensation

—Not accept a report

5. Review Responsibility. The review appraiser is not the appraiser and should not substitute his
or her judgment for that of the appraiser. Given an unresolved difference of opinion on an
otherwise technically acceptable appraisal, the review appraiser may recommend the agency
solicit an additional appraisal or, in unusual circumstances, suggest that he or she, the review
appraiser, prepare an appraisal with adequate documentation to support the recommended
compensation.
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6. Consistency. The review appraiser must ensure value consistency and reliability on a project
wide basis. Where there is a significant variance in unit values (e.g. dollar/ft?>, dollar/acre) in
otherwise acceptable appraisals of comparable acquisitions, the review appraiser may
undertake  sufficient analysis and

documentation to reconcile the appraised || It 180t acceptable. for a _ person
values to a single consistent unit value. [| functioning as a negotiator (or involved

When it is necessary to establish a| extensively in that aspect) to supervise or
consistent just compensation offer || evaluate any appraiser, review appraiser
amount, the reviewer has the discretion to | or person preparing a waiver valuation.
select the unit value to be applied on | This prohibition is designed to maintain
comparable acquisitions from within the || ¢he independence of the valuation process.
range of accepted appraised values, or
from a single accepted appraisal of the comparable acquisition. The nonselected acceptable
appraisals should be retained in the grantee’s files as supporting information, and may be
discoverable in condemnation proceedings. To facilitate supported value consistency on a
project basis, adequate appraisal management is required as discussed in section 2.3.

7. Just Compensation Recommendation. The review appraiser’s recommendation for just
compensation shall be a written report providing the estimate of just compensation and an

allocation of compensation to any separately held interests by tenants or others.
8. Certification. The review appraiser shall certify that he or she:

—Does not have any direct or indirect, present or contemplated future personal interest in
such property or in any monetary benefit from its acquisition.

—That the estimate has been reached independently, without collaboration or direction and is
based on appraisals and other factual data, and is consistent with all URA requirements.

—That the estimate of just compensation excludes items generally held to be
noncompensable in eminent domain.

This certification is required in addition to certification that may be required under the
appraiser’s professional organization or state licensing laws.

2.6 Conflict of Interest

No appraiser or review appraiser shall have any interest, direct or indirect, in the real property
being appraised for the transit agency that would in any way conflict with the preparation or
review of the appraisal. Compensation for making an appraisal shall not be based on the amount
of the valuation.

No appraiser or review appraiser will act as a negotiator for the real property which that person
has appraised, except that the grantee may permit the same person to both appraise and negotiate
an acquisition where the value of the acquisition, including any damages, is $10,000 or less.

It is not acceptable for a person functioning as a negotiator (or involved extensively in that
aspect) to supervise or evaluate any appraiser, review appraiser or person preparing a waiver
valuation. This prohibition is designed to maintain the independence of the valuation process.
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2.7  Appraisal of Properties Containing Hazardous Materials

The presence of contamination is normally reflected in a property’s salability, thereby generally
impacting the market value. In valuing such property for transit project purposes, the impact of
any hazardous materials affecting the property’s market value and the level of treatment needed
to control or clean up the property should be considered and reflected in the appraised market
value. For New Starts projects, the real estate acquisition management plan must include the
grantee’s procedures for making sure the contamination’s impact is considered in estimating
market value. There are several ways to handle this issue. It is appropriate to value the parcels as
contaminated, or they may be valued as clean and their value adjusted for the contamination by
the review appraiser, if sufficiently reliable data is available to do so.

2.7.1 Identification of Hazardous Materials Sites

The grantee’s real estate department should be notified early of sites that may be contaminated.
Acquisitions of such sites are usually complicated and require planning. Again, it is highly
advantageous to require URA specialists on the NEPA team. The appraiser usually is not a
specialist or expert on handling hazardous materials or in estimating the costs of control, cleanup
or removal, and should not be expected to make these determinations. Therefore, these matters
and related project costs should be determined by
an environmental audit during early project
s , R i : development and the findings given to the

: 4 appraiser for consideration in valuing the affected
]l property. The degree to which the hazardous
materials impact the market value of a property

A\SBESTOS _ often requires an appraiser with access to

CANCER AND LUNG DISEASE HAZARD environmental specialists and legal assistance.

AUTHORIZED PERSONNEL ONLY [ The real estate appraiser must be given specific
instructions regarding how to consider the
contamination impacts on value of the parcel to
be appraised in the appraisal scope of work.
Without specific instructions from the grantee to the appraiser to value the property as though the
property is free of contamination, it is not acceptable to complete a report based on the
assumption that the contaminated property is not contaminated.

2.7.2 Commercial/Industrial Properties

In appraising commercial and industrial properties impacted with hazardous materials, the
following situations may be encountered:

—The property contains hazardous materials which must be cleared before any further use or
activity, existing or otherwise, can be carried out on the property. In these instances, the
appraised value must be made on the potential highest and best use, less the cost of clearing
the materials, in compliance with existing regulatory criteria.

—The property contains hazardous materials, but clearing or disposal may be delayed until a
future date. In such instances, the property should be valued as unimpaired, less the present
worth of the estimated cost to clean up at a future date. Full consideration must be given to
the influence that any existing hazardous material may have on the value of the property.
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—The property has building components and/or site improvements that contain hazardous
materials, which upon demolition or refurbishing will require removal and disposal meeting
applicable environmental and health regulations (e.g. nonfriable asbestos containing
materials, PCB’s, lead paint, acidic sludge, other regulated toxic and hazardous materials).
The appraiser’s estimate of accrued depreciation for these items and cost-to-cure to replace
worn components must consider appropriate removal and disposal costs.

—The property contained hazardous materials that have been cleared or disposed of by the
owner prior to acquisition by the transit agency. If the cleanup is in accordance with
applicable government requirements, the property may be appraised and valued as if exposed
for sale on the open market, recognizing the extent of site remediation completed and any
future risk of additional cleanup liability. Comparable sales of remediated property would be
the best indicator of value, if available. In most active commercial or industrial real estate
markets, comparable sales with similar impairments exist. These are the best indicators of the
value of an environmentally impacted property and any impact resulting from any stigma of
prior contamination.

2.7.3 Residential Property

Residential properties that may contain hazardous materials in their building components should
be appraised “as is” subject to the following conditions:

—-Should the real estate market indicate a value adjustment for the presence of the hazardous
materials on the property, the appraiser should incorporate this market factor in the appraisal
of the fair market value. Often comparable sales contain similar building components and
adjustment is not required.

—Existing conditions such as friable asbestos, exposed and chipping lead paint, or other
hazardous conditions that require correction or
remediation prior to selling a property must be |
considered by the appraiser, and the cost-to-
cure these conditions properly accounted for in
the appraised fair market value.

—Consideration of the present value of the
expected demolition costs to remove the
improvements and adequately dispose of the
hazardous materials should be made in the
appraisal of interim wuse properties and
properties with highly depreciated
improvements having a relatively short-term
remaining economic life.

2.7.4 Key Points to a Real Property Appraisal

Appraisals and an appropriate appraisal review process are generally required of every parcel.
Briefly, the appraisal and appraisal review process includes the following steps:

Step 1 Estimate Value - Appraisers estimate value.
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Step 2 Recommend Just Compensation - Review

appraisers recommend approval of an appraisal and a | Appraisals and an appropriate
just compensation amount. appraisal review process are
generally required of every parcel.

Step 3 Just Compensation Offer - A transit agency
official sets the amount of just compensation, after
which the written offer to the owner can be prepared.
If a property is contaminated (i.e. hazardous waste or materials), it is valued similarly to other
impaired properties.

2.8 Other Valuation Techniques

A waiver valuation is the process used and the resulting product when a local transit agency
makes an informed decision that an appraisal is not required, but a valuation is still needed. An
appraisal of a parcel may be waived if the agency determines the valuation problem is
uncomplicated and the value of the proposed acquisition will be $10,000 or less. In this case, the
transit agency may prepare a written waiver valuation. The valuation may be prepared by an
appraiser (or nonappraiser) having a sufficient understanding of the local real estate market. The
waiver valuation is not an appraisal, and no review appraisal is required for a waiver valuation,
but approval of a just compensation amount by an agency official is still required. Additionally,
if a waiver valuation is done, there is no requirement to offer the property owner the opportunity
to accompany the appraiser during the inspection of the property.
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Chapter 3
REAL PROPERTY ACQUISITION

General

The following are the minimum URA requirements for the FTA grantee’s acquisition of real
property for a federally assisted project:

1.

The grantee shall make every reasonable effort to acquire real property expeditiously by
negotiation.

Before the initiation of negotiations, the real property to be acquired shall be appraised,

except as provided in section 2.1, and the
owner or owner’s representative shall be || There shall be no discussion of property

given the opportunity to accompany the | values with the owner before the
appraiser during the appraiser’s inspection | completion of the appraisal.

of the property, except when a waiver
valuation is utilized instead of an appraisal. There shall be no discussion of property values
with the owner before the completion of the appraisal.

Before the initiation of negotiations, the grantee shall establish an amount which he or she
believes is just compensation for the real property. The amount cannot be less than the
approved appraisal of the fair market value of the property, taking into account the value of
any allowable damages or benefits to any remaining property. Promptly thereafter, the
grantee must make a written offer to acquire the
property for the full amount believed to be just
compensation. The date of this written offer is defined
in the URA as the initiation of negotiations. Figure 3-
1 provides a sample of a combination offer letter and
summary statement that meets the URA requirements.
The initiation of negotiations typically establishes
eligibility for relocation payments for people who
have been displaced, if any, who are occupants on the
property as of this date. See Chapter 4 of this guide
for more information on relocation assistance and

payments.

Along with the initial written offer to purchase, the owner shall be given a written statement
of the basis for the offer of just compensation, which shall include:

—A statement of the amount offered as just compensation. For partial acquisitions, the
amount of compensation for property taken and amounts for damages, if any, shall be stated
separately.

—A description and location identification of the real property and the interest in the real
property to be acquired.

—An identification of the buildings, structures and other improvements (including
removable building equipment and trade fixtures) which are considered to be part of the real
property for which the offer of just compensation is made. Where appropriate, the statement
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shall identify any separately held ownership interest in the property (e.g. a tenant-owned
improvement [see section 3.3]) and indicate that such interest is not covered by the offer.

—A summary of the appraisal or a copy of the appraisal.

5. Include an offer to acquire any uneconomic remnants. The term uneconomic remnant means
a parcel of real property in which the owner is left with an interest after the partial acquisition
of the owner’s property, and which the transit agency has determined has little or no value or
utility to the owner.

6. An acquiring agency cannot advance the time of condemnation, defer negotiations, defer
condemnation, delay the deposit of funds with the court or take any other coercive action in
order to induce an agreement.

3.2 Negotiations Process

The goal of the negotiation process envisioned by the URA is consistent and fair treatment of all
property owners in order to reach purchase agreements for the property that is needed in the
agency’s project. The acquiring agency must demonstrate reasonable effort to negotiate
acquisition of the property. The FTA is required to provide oversight of the URA compliance.
One of the means FTA uses to oversee its program (especially for projects not included in New
Starts) is to require prior concurrence in certain transactions. Unless alternative concurrence
levels are requested and granted, a grantee must provide the following information to receive
FTA’s prior concurrence:

—Submit its appraisal and review appraisal to FTA before offering to
acquire property valued at $500,000 or more.

—Submit to FTA the justification for settlement purchases when a
settlement is proposed of $50,000 or more than the offer amount.

—Submit to FTA the explanation of how negotiations failed and why
the grantee proposes filing condemnation. Additionally, FTA
concurrence is required before filing for condemnation if the appraised
amount exceeds $500,000.

FTA may allow alternative concurrence levels provided a person experienced in URA issues
reviews the grantee’s procedures and technical capacity for appraisal, acquisition, relocation and
property management. If FTA’s concurrence is not required in a transaction, the grantee must
still comply with all aspects of 49 CFR part 24, the implementing regulations for the URA, as
amended.

3.2.1 Contacting the Owners

As soon as feasible, generally after NEPA approval, the agency must provide all owners with a
written notice stating its interest in acquiring the property and the basic protections provided to
the owner by law. This notice is anticipated to precede appraisal activities.

Once the agency has completed its appraisal and review process, the agency’s negotiator should
personally contact each owner with the agency’s written offer of just compensation.
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(date)
Name
Project ID
Address
Parcel ID

City, State Zip
Salutation:

The Metro Transit Agency has proposed (describe project). This transportation improvement necessitates the acquisition
of property, including property that public records indicate you own.

Our approved offer is $ for the needed real property. This offer is allocated as follows:
° Loss of land, including any improvements and fixtures being acquired is: $
° Damage to remaining property is: $ *

The above amounts represent payment for clear title to the needed property.

*4s an alternative offer, in addition to the land necessary for the project, we will also acquire the property we have
identified as an uneconomic remainder for the sum of $

This value is based on a professional appraisal made by a qualified appraiser to determine the fair market value of your
property plus damages to the remainder, if any. The appraised value was reviewed by our reviewing appraisers to ensure
that you will receive just compensation for your property. Our determination of just compensation: (1) is based on the
fair market value of the property; (2) is not less than the approved, appraised value of the property; and (3) disregards
any decrease or increase in fair market value prior to the date of valuation caused by the project for which the property is
being acquired.

Metro Transit Agency (will or will not) prorate real estate taxes based on available information on the date of settlement
and deed transfer. If the agency does not prorate at settlement, we will reimburse you separately for your prepaid taxes
on the portion of the property transferred to Metro Transit.

Following is a list of structures, equipment and fixtures that have been considered as a part of the real estate and are part
of the property to be acquired. You may negotiate to retain any of the items owned by you but not needed by Metro
Transit Agency. Items marked with a “T” are believed to be owned by other parties; therefore, their value is not included
in the above approved offer. (NOTE: Include either or both of these clauses only when applicable).

(If applicable, provide a list of structures, building equipment and fixtures.)

The following items are considered to be personal property and are not included in the acquisition:

(Note: Use this clause only where required.)

(Note: Also, agencies may include additional information deemed appropriate or required by state law.)

We are also enclosing a brochure explaining your rights and our acquisition procedures. If you have any questions
concerning the construction or acquisition details or the right of way plans furnished you, please contact me at (phone
number).

SAMPLE LETTER PRESENTING WRITTEN OFFER AND
SUMMARY STATEMENT ON LETTERHEAD OF ACQUIRING AGENCY
Figure 3-1

3-3




FTA Uniform Relocation Act Guide REAL PROPERTY ACQUISITION

Nonresident owners may be contacted by certified mail. The initiation of negotiations and
written offer should follow very closely the establishment of just compensation by the agency.
The negotiations should continue, without significant delay, until amicable settlement is secured
or an impasse is reached.

3.2.2 Documentation

The negotiator must keep an appropriately
documented diary or log with all information
pertinent to the negotiations (e.g. initiation of || on or near the project site.
negotiation date, amount of offer, counter offers,
summary of discussion, information requested
and provided). The file documentation should tell the story of the negotiations from the
beginning of acquisition to settlement and should include all correspondence by the negotiator,
including e-mails. The negotiator’s log should be written in ink or typewritten in permanent
form. The log must be maintained with the grantee’s permanent parcel files. The project files
should be maintained on or near the project site.

The project files should be maintained

3.2.3 Required Services and Duties

The written offer will represent a full and fair offer of just compensation, not less than the
approved appraisal, and reflect all relevant terms and conditions of the proposed acquisition. The
negotiator must present and explain the amount of just compensation due the property owner for
the proposed acquisition of property and any resulting damages to the property. To make an
adequate presentation and explanation of the offer to the property owner, the grantee’s negotiator
must be thoroughly familiar with the appraisal and the conclusions of the review appraiser on
just compensation.

The objective of negotiations is the mutual agreement with the property owner on the payment of
fair compensation for the proposed acquisition. Therefore,
negotiations are to be conducted from the viewpoint of two |
parties seeking agreement on the fair compensation and not on
a “take-it-or-leave-it” basis. The owner must be given
reasonable opportunity to present factual material relevant to
the question of value and the owner must also be given
reasonable opportunity to suggest modification in the proposed
terms and conditions of the purchase. The grantee should
carefully consider the owner’s presentation and suggestions.

The negotiator is often the primary or only contact the
property owner may have with the transit agency. The owner may therefore rely on the
negotiator as a problem solver concerning issues the owner may have with the proposed project
in addition to the amount of just compensation offered to acquire the property. Successful
negotiations often entail resolution of these unrelated matters. Within reason, the attempt to
resolve these issues may be beneficial to the entire project.

Acquisition by amicable settlement is almost always less expensive than litigation. The
negotiator should establish a good business rapport with the property owner through frequent
contacts and timely consideration of issues raised by the owner.
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3.2.4 Updating the Offer of Just Compensation

During the course of negotiations the offer of just compensation should be updated when:
—The property owner provides creditable valuation information.

—There is a material change in the character or condition of the property that indicates the need
for new appraisal information.

—A significant delay has occurred since the date of value of the grantee’s appraisal; the grantee
shall have the existing appraisals updated or new appraisals secured.

—The appraisal information and/or revised appraisals shall be submitted to the review appraiser
and, if warranted, the review appraiser should recommend a revised estimate of just

compensation.

—The grantee shall promptly offer the revised amount to the property owner.

3.2.5 Distribution of Appraisal Documents

Appraisal and review appraisal documents may be kept confidential until the property is acquired
and/or the appraisal is admitted as evidence in court. As required by applicable state eminent
domain law or local custom, appraisals may be shared with property owners, subject to
discovery, or exchanged for the property owner’s appraisals in preparation for trial.

3.2.6 Global Settlements

A global settlement is the combination of all payments, acquisition and relocation, into one
payment. This is not permitted on FTA projects as global settlements are considered in conflict
with the intent of the URA. Under the URA, an appraisal is made prior to the initiation of
negotiations on a particular parcel. The relocation of personal property, on the other hand, is
reimbursed based on the actual, reasonable and necessary costs that most often cannot be
determined until after the move or relocation is complete.

3.3 Acquisition of Tenant-Owned Improvements

When acquiring any interest in real property, the grantee must offer to acquire at least an equal
interest in all buildings, structures or other improvements located on the real property to be
acquired, which he or she requires to be removed or which he or she determines will be
adversely affected by the use to which such real
property will be put. This shall include any
improvement of a tenant-owner who has the right
or obligation to remove the improvement at the
expiration of the lease term. Tenant-owned
improvements shall be appraised and acquired in
conformance to the following:

1. A building, structure or other improvement,
which would be considered to be real property
if owned by the owner of the real property on
which it is located, shall be considered to be
real property for purposes of acquisition.
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2. Just compensation for a tenant-owned improvement is the amount that the improvement
contributes to the fair market value of the whole property or its salvage value, whichever is
greater.

3. No payment shall be made to a tenant-owner for any real property improvement unless:

—The tenant-owner, in consideration for the payment, assigns, transfers and releases to the
grantee all of the tenant-owner’s right, title and interest in the improvement.

—The owner of the real property on which the improvement is located disclaims all interest
in the improvement.

—The payment does not result in the duplication of any compensation otherwise authorized
by law.

4. Nothing shall be construed to deprive the tenant-owner of any right to reject payment under
section 3.3 and to obtain payment for such property interests in accordance with other

applicable law.

3.4 Administrative Settlements

Administrative settlements consist of two segments, negotiated settlements and legal settlements.
A negotiated settlement is an amount that exceeds the acquiring agency’s approved offer of just
compensation. Where circumstances indicate that it is reasonable, prudent and in the public
interest, an administrative settlement

FTA reimbursement of administrative | should be used as a means of effecting
settlements depends on adequate | amicable settlements. = Administrative
documentation and justification of the || settlements may have significant benefits,

settlement as being in the public interest. when  justified, for acquisitions made
under threat of condemnation. However,

settlements should not be accepted simply
to avoid the costs of litigation, without adequate consideration of the risk of increased costs on
the remaining properties to be acquired on the project.

A legal settlement is the next step should negotiations fail. FTA has oversight responsibility of
the parcel up to when the case goes to a jury. Litigation is a viable option where the grantee’s
case is strong and/or the effect of settlement on pending negotiations entails unacceptable risk of
excessive cost.

The trial appraisal is most often potential evidence that is assembled by the grantee that will help
the trial lawyer in supporting his/her case in court or to assist in a legal settlement. Therefore, a
trial appraisal is not the base for the calculation of a
settlement. The trial appraisal is not subject to a review
and the amount was not determined to be the agency’s
just compensation offer to the owner. The proper basis
of determining the settlement amount is the difference
| between the final settlement amount and the last
approved offer.

FTA participation in administrative settlements depends
on adequate documentation and justification of the settlement as being in the public interest. The
extent of documented justification shall be commensurate with the dollar amount of the
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settlement. The documentation should lead a reader to conclude that the administrative
settlement was prudent and in the public interest. Some of the issues to be discussed in the
documentation are:

—The probable range of testimony in litigation including the grantee’s approved appraisals
and the property owner’s appraisals;

—The type of property involved and damages, if any;

—Recent court awards in the vicinity, particularly involving similar property;
—A summary of the negotiation effort and the recommendation of the negotiator;
—The estimate of trial costs, including preparations; and

—The advice and opinion of legal counsel.

The settlement shall ultimately be approved by the appropriate transit agency official with
management responsibility for the acquisition project. Unless alternative concurrence levels are
approved, FTA must concur in proposed settlements that are $50,000 more than the offer

amount.
3.5 Condemnation

3.5.1 Filing Condemnation

For those grantees with eminent domain authority and/or for projects v @

where eminent domain is required, when negotiations with the property i

owner have reached an impasse and administrative settlement within 'r

reasonable limits of the established just compensation is not practical,

condemnation should be initiated. Even though grantees are required to ;

make every reasonable effort to acquire real property expeditiously by .L

negotiation, condemnation is sometimes necessary. Furthermore, the

grantee may not defer condemnation in order to force an agreement on the price of the property.

3.5.2 Grantee’s Responsibility

The extent to which FTA will participate in a condemnation award depends upon the grantee’s
diligent pursuit of both the acquisition and the subsequent litigation. Both activities should be
adequately justified and documented by the grantee. FTA reimbursement of costs may be made
for items normally compensable under eminent domain. Payments for noncompensable items
(e.g. loss of business, frustration of development plans, loss of goodwill) are not eligible for FTA
reimbursement and should be excluded from grantee requests for reimbursement.

3.5.3 Inverse Condemnation

If the grantee intends to acquire any interest in real property by exercise of the power of eminent
domain, he or she will institute formal condemnation proceedings and not intentionally make it
necessary for the owner to institute legal proceedings to prove the taking of real property for an
FTA-assisted project.
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3.5.4 Certain Litigation Expenses

The grantee shall reimburse the property owner for any reasonable expenses, including
reasonable attorney, appraisal and engineering fees, which the owner actually incurred because
of a condemnation proceeding, if:

—The final judgment of the court is that the grantee cannot acquire the real property by
condemnation (e.g. lack of public necessity);

—The condemnation proceeding is abandoned by the grantee other than an agreed-upon
settlement; or

—The court having jurisdiction renders a judgment in favor of the owner in an inverse
condemnation proceeding or the grantee effects a settlement of such proceeding.

3.6 Excess Land

When the grantee acquires a tract of land that is in excess of transit needs or a tract that contains
improvements not needed for transit purposes, the excess property may be disposed of by the
transit agency. See Chapter 8 “Property Management” of this guide for a full explanation. The
URA requires acquiring agencies to offer to acquire parcels that meet the URA’s definition of
“uneconomic remnant” even though the property is not needed in the project. Administrative
settlements and late design changes can also result in excess property.

3.7 Donations

After approval of the NEPA document, property owners whose real property is to be acquired for
a transit project may make a gift or donation to the agency of the property, or any part of it, or
any of the just compensation amount. At the time of the donation, the property owner must be
informed of his or her right to receive just compensation. In addition, the grantee has the
obligation to perform an appraisal of just compensation and disclose the amount to the property
owner, unless the owner releases the grantee from this obligation. The owner must sign a
statement acknowledging the right to just compensation and/or the right for his property to be
appraised. The grantee is cautioned that prior to accepting a donation, ownership of the property
must be verified and adequate title assured, and assurance secured that the property is not subject
to hazardous waste contamination and/or cleanup liability that may exceed the value of the
property. Grantees can use the market value of donated property that is incorporated into the
project as an in-kind contribution for credit toward local share.

3.8 Minimum Payment Negotiation

An agency may establish a minimum payment (e.g. $500) to offer as the “floor” for any
acquisition of a real estate interest. This process indicates that every interest is worth something
and that a property owner requires some motivation to cooperate in the sale. For any minimum
payment in excess of $500, a grantee must obtain FTA concurrence.

The written offer letter presented to the property owner at the initiation of negotiations must
acknowledge that the offered amount was based on an administratively determined payment. If
negotiation and settlement efforts fail, the grantee may be required to formally appraise these
properties prior to any condemnation action.
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3.9 Utility Relocation

In the development of a transit project, there are times when a utility (e.g. electric, gas,
telephone, sewer, water) must be relocated to accommodate the proposed work and use of a
property. If the utility company owns an interest, either fee or easement, in the utility right of
way to be acquired and the utility must be moved to
another location as a result of the project, the
relocation, adjustment and resulting costs can be
reimbursed to the utility company as an eligible
project cost. The grantee should enter into a
reimbursable agreement with the utility company in
order to establish the total costs involved in the
relocation, including a new right of way if necessary.
Utility interests may be handled outside the land
acquisition process by the utility section.

3.10 Expenses Incidental to Transfer of Title

As soon as practicable, the grantee will reimburse the property owner for all reasonable expenses
necessarily incurred for the following:

1. Miscellaneous. Recording fees, transfer taxes, documentary stamps, evidence of title,
boundary surveys, legal descriptions of the real property and similar expenses incidental to
conveying the real property to the transit agency are reimbursable expenses. However, the
transit owner is not required to pay costs solely required to perfect the property owner’s title
to the real property.

2. Penalty Costs. Penalty costs and other charges for prepayment of any pre-existing recorded
mortgage entered into in good faith encumbering the real property also are reimbursable.

3. Prepaid Real Estate Taxes. The owner is reimbursed the pro rata portion of any prepaid real
property taxes that are allocable to the period after the agency obtains title to the property or
effective possession of it, whichever is earlier.

Whenever feasible, the transit agency shall pay these costs directly, so that the property owner
will not have to pay such costs and then seek reimbursement at a later date. If applicable, the
grantee, or the grantee’s closing agent, may be required to submit IRS Form 1099 as part of the
closing process.

3.11 Voluntary Transactions

An acquisition may be considered a voluntary transaction, as specifically defined in 49 CFR
24.101(b), and exempt from the acquisition regulations in subpart B of 49 CFR part 24 when all
of the following conditions are met:

—No specific site or property needs to be acquired. When the agency purchases more than
one property within a geographic area, all property owners are to be treated similarly.
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—The property to be acquired is not part of an intended, planned or designated project area
where all or substantially all of the property within the area is to be acquired within specific
time limits.

—The agency will not acquire the property in the event negotiations fail to result in an
amicable agreement, and the owner is so informed in writing.

—The agency will inform the property owner of what it believes to be the fair market value
of the property.
Acquisitions for programs or projects undertaken by an agency or person that receives federal

financial assistance but does not have authority to acquire property by eminent domain, provided
that such agency or person must perform the following:

—Prior to making an offer for the property, clearly advise the owner that it is unable to
acquire the property in the event negotiations fail to result in an amicable agreement.

—Inform the owner of what it believes to be fair market value of the property.

—The acquisition of real property from a federal or state agency, if the agency desiring to
make the purchase does not have authority to acquire the property through condemnation.

A voluntary acquisition typically renders the owner occupant ineligible for relocation assistance
and payment benefits. However, tenant-occupants of acquired property are eligible for all
applicable relocation payments and assistance provided for under the URA (see section 4.1.2.2).
By definition, the voluntary transaction exemption may not be applied to a transit project that
requires multiple parcels for a designated right of way.
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4.1 Relocation Assistance Program

4.1.1 General

It is the project owner’s obligation under the URA to provide an adequate relocation assistance
program that ensures the prompt and equitable relocation and reestablishment of displaced
persons as a result of its federally assisted transit projects. The term “person” as defined in the
URA, and as will be used herein, refers to any individual (residential or business occupant),
family, partnership, corporation or association. Grantees shall

provide advisory assistance and conduct the relocation program &

so that displaced persons receive uniform and consistent services 4 W”c

and payments regardless of race, color, sex or national origin. hr 1» e,
The grantee shall maintain adequate documentation to evidence %, "% Y

compliance to the URA regulation of 49 CFR part 24 and its @ Q’h
grant assurances provided to FTA. '

Relocation payments must be provided if the land is to be
incorporated into a project receiving federal assistance, even if
nonfederal funds were used in the acquisition. ’ J

4.1.2 Eligible for Relocation Payments

All persons displaced from or for an FTA-assisted project may be eligible for relocation
assistance and payments.

4.1.2.1 Displaced Persons

The term “displaced person” as defined in 49 CFR 24.203(d) means any person who moves from
the real property or moves personal property from the real property as a direct result of:

—A written notice of intent to acquire, the initiation of negotiations for, or the acquisition of,
such real property in whole or in part for a project;

—Rehabilitation or demolition for a project; or

—A written notice of intent to acquire, or the acquisition, rehabilitation or demolition of, in
whole or in part, other real property on which the person conducts a business or farm
operation, for a project. However, eligibility for such person applies only for purposes of
obtaining relocation assistance advisory services and moving expenses.

4.1.2.2 Persons Not Displaced
The following is a nonexclusive listing of persons who do not qualify as displaced persons under

the URA:

—A person who moves before the initiation of negotiations, unless the grantee determines
that the person was displaced as a direct result of the program or project.
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—A person who initially enters into occupancy of the property after the date of its
acquisition for the project.

—A person who has occupied the property for the purpose of obtaining assistance under the
URA.

—A person who is not required to relocate permanently as a direct result of a project.
Because occupants in this category are not necessarily considered displaced persons, care
must be exercised to ensure that they are treated fairly and equitably. For example, if the
tenant-occupant of a dwelling will not be displaced, but is required to relocate temporarily in
connection with the project, the temporarily occupied housing must be decent, safe and
sanitary and the tenant must be reimbursed for all reasonable out-of-pocket expenses incurred
in connection with the temporary relocation, including moving expenses and increased
housing costs during the temporary relocation.

—An owner-occupant who moves as a result of a “voluntary” acquisition, as specifically
defined in section 3.11, or as a result of the rehabilitation or demolition of the real property.
However, a tenant displaced as a direct result of any acquisition, rehabilitation or demolition
for a federal or federally assisted project is entitled to the relocation assistance and payments
for which he may be otherwise eligible.

—A person whom the grantee determines is not displaced as a direct result of a partial
acquisition.

—A person who, after receiving a notice of relocation eligibility, is notified in writing that
displacement from the project will not occur. Such subsequent notice shall not be issued
unless the person has not moved and the sponsor agrees to reimburse the person for any
expenses incurred to satisfy any binding contractual relocation obligations entered into after
the effective date of the notice of relocation eligibility.

—An owner-occupant who voluntarily conveys his or her property, as described at 49 CFR
24.101(b)(1) and (2), after being informed in writing that if a mutually satisfactory agreement
on terms of the conveyance cannot be reached, the agency will not acquire the property. In
these cases, however, any resulting displacement of a tenant is subject to the regulations in
this part.

—A person who retains the right of use and occupancy of the real property for life following
its acquisition by the sponsor.

—A person who is determined to be in unlawful occupancy prior to the initiation of
negotiations, or a person who has been evicted for cause under applicable law. Eviction for
cause must conform to applicable state and local law. Any person not in unlawful occupancy
at the initiation of negotiations is presumed to be entitled to relocation assistance and
payments unless the sponsor determines that:

—The person received an eviction notice prior to the initiation of negotiations and, as
a result of that notice, is later evicted;

—The person is evicted after the initiation of negotiations for serious and repeated
violation of material terms of the lease or occupancy agreement; and/or

—In either case, the eviction was not undertaken for purpose of evading the
obligation to make available the relocation assistance and payments.
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—A person who is not “lawfully present” in the
United States and who has been determined to be || A person who is not “lawfully
ineligible for relocation benefits in accordance with | present” in the United States
section 4.1.3 of this guide. An alien not lawfully || and who has been determined to
present in the United States is as defined in 8 CFR || pe ineligible for relocation

103.12 and includes: benefits in accordance with

—An alien present in the United States who || section 4.1.3.
has not been admitted or paroled into the
United States pursuant to the Immigration and Nationality Act and whose stay in the
United States has not been authorized by the U.S. attorney general.

—An alien who is present in the United States after the expiration of the period of
stay authorized by the U.S. attorney general or who otherwise violates the terms and
conditions of admission, parole or authorization to stay in the United States.

4.1.3 Person Not Lawfully Present in the United States
4.1.3.1 Denial of Relocation Benefits

No relocation payments or relocation advisory assistance shall be provided to a person who has
been determined to be not lawfully present in the United States, unless such person can
demonstrate to the grantee’s satisfaction that the denial of relocation benefits will result in an
exceptional and extremely unusual hardship to such person’s spouse, parent or child who is a
citizen of the U.S., or is an alien lawfully admitted for permanent residence in the United States.

4.1.3.2 Self Certification

Each person seeking relocation payments or relocation advisory assistance shall, as a condition
of eligibility, certify the following:

1. Individual. In the case of an individual, that he or she is either a citizen or national of the
United States or a lawfully present alien. The term “citizen,” for purposes of determining
eligibility under the URA and 49 CFR part 24, includes both citizens of the United States and
noncitizen nationals.

2. Family. In the case of a family, that each family member is either a citizen or national of the
United States, or an alien who is lawfully present in the United States. The certification may
be made by the head of the household on behalf of other family members.

3. Business, Farms or Nonprofit Organization (Unincorporated). In the case of an

unincorporated business, farm or nonprofit organization, that each owner is either a citizen or
national of the United States or an alien who is lawfully present in the United States. The
certification may be made by the principal owner, manager or operating officer on behalf of
other persons with an ownership interest.

4. Business, Farms or Nonprofit Organization (Incorporated). In the case of incorporated

business, farm or nonprofit organization, that the corporation is authorized to conduct
business within the United States.

43
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4.1.3.3 Certification Acceptance

The displacing agency shall consider the certification provided to be valid, unless the displacing
agency determines that it is invalid based on a review of an alien’s documentation or other
information that the agency considers reliable and appropriate.

4.1.3.4 Exceptional and Extremely Unusual Hardship

For purposes in this section, “exceptional and extremely unusual hardship” to such spouse,
parent or child of the person not lawfully present in the United States means that the denial of
relocation payments and advisory assistance to such person will directly result in:

—A significant and demonstrable adverse impact on the health or safety of such spouse,
parent or child,

—A significant and demonstrable adverse impact on the continued existence of the family
unit of which such spouse, parent or child is a member; or

—Any other impact that the displacing agency determines will have a significant and
demonstrable adverse impact on such spouse, parent or child.

4.1.3.5 Payments

When computing relocation payments under the URA (see Chapters S and 6 of this guide), if any
& member of a household or owner(s) of an unincorporated business, farm or
nonprofit organization is {(arc) determined to bec ineligible because of a
failure to be legally present in the United States, no relocation payments
may be made to him or her or it. Any payment for which such household,
unincorporated business, farm or nonprofit organization would otherwise
be eligible shall be computed for the household, based on the number of
eligible household members and for the unincorporated business, farm or
nonprofit organization, based on the ratio of ownership between eligible
and ineligible owners.

4.1.4 Relocation Personnel

Each transit project where relocation will occur should have assigned to it qualified individuals
who will have the primary responsibility of administering the relocation assistance program. The
individuals should have adequate experience and training in the administration of a relocation
assistance program.

4.1.5 Acquisition Stage Relocation Planning

Before commencing negotiations on the project, an acquisition stage relocation plan is prepared
based on personal interviews of the identified people who have been displaced. Based on the
complexity of the project, the plan may vary. For simple projects, there will typically not be a
formal document prepared, although the relevant information must be in the project file. For
large or complex projects, a formal document should be prepared summarizing all of the relevant
information.

Interviews facilitate identification of problems associated with the displacement of individuals,
families, businesses, farms and nonprofit organizations in order to identify the relocation services
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necessary for the grantee to minimize the adverse impacts of displacement. The grantee should
conduct this interview in person at the displaced person’s residence or place of business.
Information to be gathered at this initial contact, as applicable, is the length of occupancy on the
property, the number and characteristics of the family members, habitable living area, household
income, and other information needed to determine the relocation needs and payment eligibility
of the displaced person.

For tenant-occupied properties, the grantee should obtain a statement of occupancy from the
property owner specifying the name of the occupants, date of occupancy, amount of rent and any
other pertinent information. The property owner should be advised that tenant-occupants are
being contacted to determine their relocation eligibilities and entitlements. Figure 4-1A provides
a sample questionnaire to conduct the interview and record necessary information for a
residential displacee and Figure 4-1B for a business/nonprofit organization (NPO) displacee.

The information gathered at this stage is the fundamental information required for the grantee to
determine the replacement property needs and time frame required to complete an adequate
relocation of people who have been displaced.

For businesses, farms and nonprofit organizations, the interview must include questions to permit
the agency to determine the displacement needs of the business. There are six key points:

1. The business’s replacement site needs including current lease terms, contractual obligations
and the financial capability of the business to accomplish the move.

2. The need for outside specialists to assist the business with planning the move, the actual
move and the reinstallation of personal property.

3. A resolution of realty and personalty issues prior
to the appraisal of the property.

4. The time required to complete the move.

The anticipated difficulty of locating a
replacement property.

6. The need for advance relocation payments from
the displacing agency.

At this initial interview, the grantee should advise
and emphasize to displaced persons that their eligibility for relocation payments is not
established until the initiation of negotiations for the acquisition of the property. The grantee’s
interviewer should clearly advise the displaced person not to take any action in anticipation of
receiving benefits until the agency notifies them in writing that the property will be acquired and
that they are entitled to relocation payments. The grantee should advise the displaced person of
the anticipated date for the initiation of negotiations and that the displaced person may contact
the grantee at any time should they have questions about their relocation.
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Project: Parcel No.:
How long at this address: Name:
Address:

Owner: Tenant:

Household Composition:

Relationship | Age | Sex Employer/School-Distance-Transportation Gross Income

Remarks (Special needs for relocation, consideration, etc.):

Distance to:
Public Transportation: Groceries: Shopping: Heat:
Church: Other:

Acquired Property Data (Appraisal and on-site verification):
Structural Type: Age: Condition:

Total Rooms: Bedrooms: Bath(s):
Bsmt: F P Finished  Laundry/Mud Rm: _Storage: Heat:

Fuel: A/C: Fireplace:
Other interior amenities/features:

Exterior:
Garage: Deck/Patio: Pool: Outbldgs/Sheds: __
Other:
DSS? If no, cite deficiencies:

Ownership Info:
Mortgage Amt:_ Mortgage Date: Original Term:

Interest Rate: Fixed/ARM:
Current Balance:$ Remaining Term:

Current Monthly Payment:$ Escrow Amounts:

SAMPLE DISPLACED OCCUPANT QUESTIONNAIRE
(Residential)
Figure 4-1A
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ARM Specifications:
Index: Annual Adjustment Cap:
Overall Cap: Loan Adjust. Date:

Tenant Info:

Lease Date: Term:
Landlord/Property Manager:
Monthly Rent: Monthly Utilities: (only heat/elect./water/sewer)

Comparable Property Needs:

Habitable Area: sq. ft. DSSNeed: ____sq. ft. Total Rooms: ___ Bedrms: __ Baths:
Replacement Housing Preferences:
Purchase: _ Rent:
Location(s):
Type of Dwelling: _ Price Range: $ to$
Other:
Housing of Last Resort Required? Yes No
FLOOR PLAN SKETCH
Room Size sq ft
Kitchen
Living Rm
Dining Rm
Family Rm
Bedroom
Bedroom
Bedroom
Bedroom
Bsmt (fin. sq ft)
Laund/Mud Rm ’

Tot. Habitable Area

SAMPLE DISPLACED OCCUPANT QUESTIONNAIRE
(Residential)
Figure 4-1A (Continued)
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Project No.: Parcel No.:
How long at this address: Name:

Address:

Owner: Tenant:
Business/NPO Name:

Description of Business:

Estimated Average Annual Net Income: $ Source:

Number of Employees on site:
Acquired Property Data:
Major Building (appraisal and on-site verification):

Structure Type: Age: Condition:
Floors: Total Sq. Ft.: Office Sq. Ft..
Warehouse/Plant Sq. Ft.: Loading Dock: Bays:
Floor Spans: Flooring:

HV/AC: Furnace: Cold Stg: Etc.:
Exterior:

Parking Area: %Paved: Storage:
Garages/Sheds/Storage Bldgs:

Tanks: Ponds: Excess land:
Utilities: Elec: Gas: Oil:

Water: (galcap)  Sewer: (gal. cap.)
On-site tanks: Fuel: Chemical: * Waste:
Business Site Features:

Street/Highway Access: Visibility: Rail:
Airport:

Phone/Communications/Computer Facilities:

Zoning:

Licenses/Permit (operational, zoning, waste disposal):

SAMPLE DISPLACED OCCUPANT QUESTIONNAIRE
(Business — NPO)
Figure 4-1B
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Other Features:

Customer/Trade Area Description:

Personal Property (General Description/Volume):
Machinery (List types):

Replacement Property Requirements:

Locations:

Zoning: Utilities:

Buildings:
Site:
Purchase/Rental Range: $ to $

Business/NPO Owner/Operator’s Concerns/Contractual Obligations/Need for Outside
Specialists:

Summary:

What is the estimated difficulty of locating replacement property for this business?

What is the estimated time to move this business?

What are the needs of the business for advanced relocation payments?

SAMPLE DISPLACED OCCUPANT QUESTIONNAIRE
(Business — NPO)
Figure 4-1B (Continued)
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4.1.6 Advisory Services: Information to Be Maintained

On a project-wide basis, the grantee shall maintain current listings of comparable replacement
dwellings available, without regard to race, color, religion or national origin, drawn from various
sources and suitable in price, size and condition for the individuals and families to be displaced

for the project. Listing information may be
Relocation assistance advisory services secured from multiple listing services (MLS)
shall be offered to all persons occupying of the local realtor boards, newspaper and
property to be acquired, other published and private listings. This
information will be maintained, current and

relied on to document the thoroughness of the relocation assistance efforts.

To assist displaced businesses, farms or nonprofit organizations, the grantee shall maintain
available listings and contacts with commercial and agricultural real estate brokers, commercial
lenders and government economic development agencies to assist displaced person’s to locate
‘suitable replacement sites.

4.1.7 Eligibility for Relocation Advisory Services

Relocation assistance advisory services, as described in section 4.1.8, will be offered to all
persons occupying property to be acquired and may be offered to all persons occupying property
immediately adjacent to the real property acquired if the grantee determines that such person is
caused substantial economic injury because of the acquisition.

4.1.8 Minimum Advisory Services Requirements

The grantee’s relocation advisory services program must include, at a minimum, measures,
facilities and services as may be necessary or appropriate to:

1. Determine the relocation needs and preferences of each person to be displaced and explain
the relocation payments and other assistance for which the person may be eligible, the related
eligibility requirements and the procedures for obtaining such assistance. This will include a
personal interview with each person and business oS —
owner.

availability, purchase prices and rental costs of
comparable replacement dwellings and explain
that a person cannot be required to move unless at
least one comparable replacement dwelling is
made available.

3. As soon as feasible, the grantee will inform the
person in writing of the specific comparable
replacement dwelling and the price or rent used for establishing the upper limit of the
replacement housing payment. Where feasible, selected replacement housing shall be
inspected prior to being made available to ensure that it meets comparability requirements
and decent, safe and sanitary (DSS) standards. If an inspection is not made, the person to be
displaced will be notified that a replacement housing payment may not be made unless the
replacement dwelling to be purchased is subsequently inspected and determined to be decent,
safe and sanitary.
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4. Whenever possible, people with minority status will be given reasonable opportunities to
relocate to decent, safe and sanitary replacement dwellings, not located in an area of minority
concentration, that are within their financial means. This policy, however, does not require a
larger payment than is necessary to enable that person to relocate to a comparable
replacement dwelling.

5. All persons will be offered transportation to inspect housing to which they are referred.

6. Provide current and continuing information on the availability, purchase prices and rental
costs of suitable commercial and farm properties and locations. Assist any person displaced
from a business or farm operation to obtain and become established in a suitable replacement
location.

7. Supply persons to be displaced with appropriate information concerning federal and state
housing programs, disaster loans, programs administered by the Small Business
Administration and other federal and state programs offering assistance to displaced persons.
Technical help should be provided to those persons applying for such assistance.

8. Minimize hardships to persons in adjusting to relocation by providing counseling and advice
for other sources of assistance that may be available, and such other help as may be
appropriate.

9. Provide that any person, who occupies property acquired by the grantee, when such
occupancy began subsequent to the acquisition of the property, and the occupancy is
permitted by a short-term rental agreement or an agreement subject to termination when the
property is needed for a program or project, will be eligible for advisory services, as
determined by the grantee.

4.1.9 Coordination with Other Agencies

To conduct a successful relocation program, relocation staff should
maintain personal contact and exchange information with other agencies
providing services useful to persons being relocated. These agencies may
include community development agencies, redevelopment authorities,
public housing authorities, the Department of Housing and Urban
Development (HUD), Veterans Administration (VA) and Small Business
Administration (SBA). Personal contacts should also be maintained with
local sources of information on private replacement properties, including
real estate brokers, real estate boards, property managers, apartment owners and operators, and
home building contractors.

4.1.10 Advance Payments

If a person demonstrates the need for an advance relocation payment in order to avoid or reduce
a hardship, the sponsor shall issue the payment, subject to safeguards as are appropriate, to
ensure the objective of the payment is accomplished.

4.1.11 Deductions from Relocation Payment

The grantee will deduct the amount of any advance relocation payment from the relocation
payment to which a displaced person is otherwise entitled.
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4.1.12 Claims for Relocation Payments

The grantee must provide reasonable assistance to the displaced person to complete and file any
required claim for relocation payment. Claims for relocation payments will be made by the
displaced person within 18 months following either the date of moving from the acquired
property or the date of the final payment for the acquired property, whichever is later. This time
period may be extended for good cause. Claims for a relocation payment shall be signed, dated
and supported by such documentation as may be reasonably required to support expenses
incurred (e.g. lowest approved bid or estimate, bills, certified prices or other evidence).

If the grantee disapproves all or part of a payment claimed, or refuses to consider the claim on its
merits because of untimely filing or other grounds, he or she shall promptly notify the claimant
in writing of his or her determination, the basis for his or her determination and the procedures
for appealing that determination.

4.1.13 Waiver of Relocation Benefits and Rights

An agency may not suggest, propose or request a person to waive any rights or entitlements to
relocation benefits. This includes any such actions as part of a global settlement of pending
acquisitions.

4.2 Relocation Notices

4.2.1 Relocation Information to Be Provided at a Public Hearin

Relocation information should be presented at public
hearings or meetings that may be required as part of the
environmental documentation (e.g. NEPA) process or other |
project procedures, when pertinent. This information [
describing relocation benefits and limitations may be
provided by the relocation brochure described in section
42.2.1.

4.2.2 Manner of Notices

Relocation notices shall be personally served or sent by certified or registered first-class mail,
return receipt requested, and documented in the grantee’s files. The grantee will provide notices
with appropriate language translation or with adequate interpretative assistance to those
displaced persons who may be unable to understand a written English language notice. Each
notice shall indicate the name and telephone number of the person who may be contacted for
answers to questions or other needed help. Required notices are as noted in the following

sections.
4.2.2.1 Relocation Information Packet

The project grantee will distribute an information packet free of charge that explains the
relocation program for FTA-assisted projects to each displacee. The packet may be a brochure or
other printed materials. The information will also be distributed at public hearings and given to
any prospective displaced person upon request.

4-12



FTA Uniform Relocation Act Guide RELOCATION ASSISTANCE REQUIREMENTS

4.2.2.2 General Information Notice

As soon as feasible, persons scheduled to be displaced shall be given a general written
description of the grantee’s relocation program. The relocation information packet referenced
above may be used for this purpose when personally presented. An explanation of the application
shall be provided to the displaced person’s case.

4.2.2.3 Notice of Relocation Eligibility

At or promptly following the initiation of negotiations, the grantee will notify all occupants in
writing of their eligibility for applicable relocation assistance and payments. This notice shall
cite the specific relocation payment eligibility for the displaced person and shall identify and
offer relocation assistance to the displaced
At or promptly following the initiation person. Figures 4-2A, 4-2B and 4-2C provide
of negotiations, the grantee will notify sample letters of notice for an owner, tenant and
all occupants in writing of their a nonresidential relocation, respectively. Figure
4-2C can be used for providing notice to farms
and nonprofit organizations that are displaced.

eligibility for applicable relocation
assistance and payments.

Tenant-occupants are entitled to relocation
payments as of the initiation of negotiations, and a tenant-occupant will be advised of relocation
payment eligibility on or promptly after this date. At delivery of this notice, tenant-occupants
should be advised that they remain liable to their existing lease with the property owner until the
grantee acquires possession of the property. For voluntary transactions, tenant-occupants should
further be advised that the property may not be acquired if agreement is not secured with the
property owner, and that the tenant should not initiate a move from the property until the tenant
is advised by the sponsor that property is actually to be acquired. Project grantees may not
require a landlord to evict tenants as a condition of settlement.

After the initiation of negotiations but prior to any occupant moving from the property, should
the agency decide not to acquire a property, either amicably or by exercise of eminent domain,
the owner and/or tenant-occupants shall be advised in writing that the property will not be
acquired and that they will not be displaced from the property. Occupants may claim for payment
actual, reasonable and necessary relocation expenses they may have incurred prior to being
notified that they will not be displaced.

4.2.2.4 90-Day Notice to Vacate

No lawful occupant shall be required to move
unless he has received at least 90 days advance || N0 lawful occupant shall be required
written notice of the earliest date by which they | to move unless he or she has received
may be required to move. The 90-day notice will || at least 90 days advance written notice
either state a specific date as this earliest date, or || of the earliest date by which they may
state that the occupant will receive a further || pe required to move.

notice indicating, at least 30 days in advance, the
specific date to vacate the property. For residential property, if the 90-day notice is issued before
a comparable replacement dwelling is made available, the notice shall state the occupant will not
have to move earlier than 90 days after such a dwelling is made available.
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Dear Mr. & Mrs. Homeowner:

As you are aware, the Transit Agency (Agency) is currently acquiring property needed for the
proposed construction of the city-wide link. Negotiations to acquire your property were
initiated on _ (date) . As an owner-occupant for at least 180 consecutive days prior to the
initiation of negotiations for the property, you are eligible for the certain relocation assistance
payments to assist you to secure a replacement property. Your eligible payment amounts have
been determined in accordance with the agency’s relocation assistance program for federally
assisted projects. Please refer to the enclosed brochure for detailed information on the
agency’s relocation assistance process. Your payment eligibility is estimated as follows:

1. Moving Expenses. The actual reasonable and necessary expenses for moving
personal property, accomplished by a commercial mover and supported by receipted
bills, or a fixed payment of § _(amount) , based on a schedule of payments for the
number of rooms of personal property you are required to move.

2. Replacement Housing Payment. A survey and study of the property available to
replace your dwelling finds that you are eligible for a maximum replacement housing
payment of § (amount) , provided you purchase and occupy a decent, safe and
sanitary dwelling with a total cost of $§ (amount) , or more. This replacement
housing payment eligibility is based on a property located at (address) which is
available for purchase.

3. Incidental Expenses. You will be reimbursed actual and reasonable expenses
incurred on closing the purchase of a comparable replacement dwelling. This amount
will vary based on your situation. A list of eligible costs is set out in the relocation
brochure.

4. Increased Mortgage Interest. You are eligible for the increased interest cost you
incur for a conventional mortgage on a replacement property to the extent of the
remaining balance and term of the mortgage on the acquired property. This payment
1s estimated to be $ (amount), which compensates the increased interest cost of a
replacement mortgage (maximum*) interest rate of (interest rate)% versus the
(interest rate)% rate of your current mortgage, for a loan amount equal to your current
mortgage balance of $§_(amount), and a remaining term of _(months) months. In |
addition, loan origination fees incurred on a replacement mortgage, not to exceed
cost corresponding to the amount of the mortgage balance on the acquired
dwelling, are reimbursab<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>